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Lo jji J <-> •jl/ û j4-wUûjLt ^yLoj <J cCJL^ûij4j |»4 j - 

4_xoJjl 1I j|j j <ililll jlj) ^ % % ^ jAjLj^jjj jj_pl3 ^jljJ ^j^jlj 

<_JjjJI o /v*C-v/v 11 4jljlv> <_«-oljj ^jILlsJI ^JjjJI pL uaiJI) ^jb jjj <U ûjû(<_jJj jJI 

. ÛJIj 5 wl> (IJjIjjj J j^jCjjj £-0 <ijli -0 ljoM.,.f jjt <u-olaJI ipllaJI 

^jjjlSoljb ^djsijŞj ^iSi b) aj <uojji/ j»jji/ ^jliL.si | .j5'j_lIj 5' jjb ^ - 

Aj OA—şb ^jbbljb jjj» ijXj !_JA/ili ( _ s Jjb'Jjj— /y j / jXj — 

.(IjGljj j j/jj j iSJm ojjj jtSiSi I- Ja5"öJ jjjIjAjAj Ajljb- ^LijLijj 
jjSi (_jA5"jL_JjjjL5 iSjijtjij aj .7i ^jjjJu ,jl5”j_wJjjjb sjljlj *j OsjLj—. - 
• sjjO-Aj /bjJb ^jjj 

^jjjjjlj ^jjJuubAj t Ij-jjJjS ijlj ^jjjb (jj Ijj jJ / liLi |Oj j_0 (_J»JjAA - 
(jOjJJ ^jjb-jjj /ji sjlojj Ujljjj* ^AjjS' ^01/1^5" t^jjjbbljb ^jjjjIIjSijlj 
jj ^jiibljb (/jjjJbli ^jjJuljjJLoli j AjLJjj jJÛ (_ 5 jl5'jJj SjJlu ^jjji/ j ,j—C*J 
jLjJ_ojj ^j^ ^jIIjSijlj (jjjjjb /j ^jJjbUlLIj Aj iS AjljAj ^i/Ljb'ili 
• (jj j/ o>a5lj j- Jj jS' ^aj ^jjlj |_i—jjljjj sjljj |»aj ja_j j : j ... > ûi_j_L> jj . jjl/ 


2004 ^j_jb 
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j (jJLu<û 


l5U<Uj 

l£<^j!j jj<ub 
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i£&\i i£U4û 

J-u a 5" b ^jlu^j tljuj> ^A * A ^jlu^ ,jiuL«jb 

J jjji—3 ^L'öjIJu-m^Juo JujjbDu—ilj <J ^ uoftjlj AjL^ j4j ^SLulS'jlJ 

- \ W \ ^L <d *£ ^jjj^> Intemational Humanitarian Law ^Xr* 

. jjlj^ 1 - 0 L^4j IjjI jl> ^IL^Lj^Jj L ^l5'ju.jj^jb ^J bjb 

g, J |/j>—«4ili jJ-> *-3 *jL j»^-l ^ o&sjt-j tj-jjjj ‘jl-ij; j»*j iJ 

tJJ-fj! i-> JL -> i -Zlj A—j ^ÎjUIj J>i^jjJi3 \Jtj . ijiJ> (j-jjjU (^AjLjJJj 


-^j/* .juo cjjUb jwrlrhr jA-a *,Uî ^ 

. \ AAr ciA JL, yUAj* jK'-Sa-> 
j oUjjjj.jIj <_, c.*_.b ^-j.xj*J jWltlhlK jSh »>&j LjSbib (jkH ‘*-*Jj.ijsS Ab f J y. * 
(jj^—.b (**_bjl* j/LiL (yb*. j (UbJ .L;U*i) (j. j.jaj (jib*3j. j *J yb; yilTJj .jLiljb (Plil>, 

3-fjP 4_j mnAMUj JJJ3 (/i/^jj *J jbb*-jL> (jiLS-.jj. JVL. (J.XJL.JU (JO^jU JL. Jl») 
iL>.j_S> j'—jJjl j L?ji_jj-i (>*Llj.:> li^L jj sjiA j, IjJmIj (>jjiL3 ‘ w >j.: 

(j*^4l4 (jiL*. (J^JJJ^ i*.j.j*J U jj_i (jiUUj .jL_iljb (jilslj— J jijSL.Usls *: o*.b (>j*Sbbj 
■> »J>/ bjLj*- (>*lj.Jjb 

UN, Treaty Series, Vol. 82, p.280 

jj(SjLj*- (>2lj.jjb J*?j|j (jiL*. J jjjj (jjCTjjbjjj *J jbLojL. (jib.jO. JVL (j.iiL.j*j (>*.b 

■ Ljjjj JHu$j> *J j*b (jilT*Jj .jLiljb >j jSLjISjIj 
Naval War College, Intemational Law Document, 1946-1947, N. W. C. of 
U.S.A, U.S Govemment printing office, Vol. 45, 1948, p.319. 

(joTjlj ‘(LiUb) UilS'.jl/jsTlj *j.jb J ‘jL-jbL*jjb *. J*. (jjjjJ.jL- (ji*-j>b (ji • .jL.j (jijjiL Ijj** 


: Ji ‘SiJ&i *jjjjU f *3 ‘jjjJîljljJ^ J i 

Allied Control Council, Military Govemment Legislation, Berlin, Germany, 
1945 

3* A#-t JIj^ *-lS/*Ayb ‘((j=*-b £ j (jj*i>*i» g) (jjj&ljL- (jjJj. j> (/^jIj (jjjjljj^b (jj>L 

J L-.jb jb ‘*J>L f J (/^jIj (jiLb/> M jL*J (jbjbjjj ‘oljiLo dbji*,. -Lj/ oL> (j*iLb/> f *i 


Ê 




Cc 





Intemational Criminal Tribunal For jljL> /Lsb'_.jifjj *-; o^—jb ^jSCljL; 

. I[/jll-aj Former Yugoslavia (ICTY) 


L AJ-ib zk-f ^ u ^C)j»j J a ^?jI» ut-i-Jî ui-*.*- f* (>iOfiJ»j j» .jjijj-Uiî uijU 

■I/ ^ ^jijSbojU Ijöjj- 

•j*WîU*- J L.*o ^L J^ J .jLbJj» J (jSLjLOIj J« .r jj S.ij^S ^jûjSL J (* 

C*Tjlj Jj L* ^Ajlj.jjl: c_jj j*. Ciljş olL tjjjjjo jjL ^.Tjlj ^j-—L aj lSjojL lS' û ojjL Jj 

.^jyjo^^jojja 

^jljcc ./c-jjLLjL. L^djojjÇ; y—jl-oi: ^ jojLjj jL-jj. j f o>j»- lj* jLjj 

UxJLji jC ^jjjlj ^.jOjlj» J jbJjoj jj»: ojcjCJj f jj .j*SL ^Jtnrjojj-U J jjblj.jjÇ; ^jTjIj 

‘-t ‘j0-;^jSj ICTY ^ . .I..4 Î jijOjLj jojLjjj f *j jSLj. t/JjSL»^ç> Jj c—jjÇj ,/çÇjCjjj jja 

lA û-bV-J ./OLj.j J^ jL cjUjiSO/ ^jirijlj (jjjjf.j^oj *J *J OojL*- ojciçbjj.J ^.g*jL 


cc 








jSjL>jAjaJ 


<l^ tlCTY ^<_fib ^J-Jljj-Loli ^jL_L jj_> I 

IjjLJIjjLo ^<L_j jiSiÛ jAj (^jOjjIj ^jJJjJJJ 

îo jAIjjJo J CvJU^jIjS"*J ^j (jojLob 

^<Qi<La. Lf Lu<<Li ^~>l~<J* jKo ■ <j (jTtjL-uij ^j<L«Jjjj<j (^jV<j-«6J 

(^jLj—j j jLwb cr U _. i ljL C(jLjL_L J_ojj^<j (^jöjLjj 1-Lu.o J ^j-Xjl^jö J tiJoj 
j»<—3 fjj Ojjj UN uS - ^ oiiLo (jojjjS" <J (jLjLjL ^jjAjijj^Aj . <_j<Lljoijlj 

:^Poi jij VA oiiLo tol5"oi AjljjLuoi 
<U jb’jl jL tojl/ (jj-^L <J <Ooj<jo IjLIj <5" Ijoj jLjj jijL<L 
ji^ojyêiû o jojL_o<lI tojb (jjjj Aggression (jjLjjjJLOoi ^^SLjli" jL to jjj (jOiL 
jjiji —* (jjL"Lo <—u (jjj <j tiLjjjjjjjj ^ <i" I-0o jLjj jL tjjj<jîl>oi JjL*.Ij 


:<jjo / <JlLL_»0 f <i * j.jL.b UN (jiL<u jYt oool. * 
(jUL-JjL j<J<_<-. j< «.<ll-.o f *i jLIW Cj. Ijli" jJaL j<.o <LL.o UN j.jlT j<i <JT j.j<i (jjj<-<J - \ 



I.C.J Namibia Case, Advisory Opinion, 21 June 1971, para 89. 
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jArbitration j.j*j3£zJ j jh^l: ^jSz, J IT.j ^yju j*:L-iib 

. jJi.jJiJb jL> jlftfjfbSi 4*0*4 
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ji i4j J > . (/UjL jJum jj öjjJ JLuOjJUb jL) C (>LjL jJ ö jjj jli*J JJöjjJu i£ 

10 U jLöjAjJu Internal Armed Conflict ^jjji-jlj (jAlljljio- ^/bjjJjULo aj Ljaj 

Jl-uöU jjjLl* jli'öLJ JÖLJ JljJjJ LjLu j Ajöu}LJlo ^Aj jjöuo ^/Jjl&JlUjUb IjAj 
jjJ— u ^jlJ_j <U jAj ^jjjjjLa ^jljöjLj j (_/jLjL ^jjJjO jjjt^J jj öjAjjjAS'öj C^4Jt34^. 

j juui-jLioj aj Oo jLjuj böûljljio- ( _ r jS'ojL jjjjjULoj Civil Wars (/oiJuo jjjj-i 

) ^jjUjöijlj jjjLöO j jjlUb jJujJ Ajlj<u jAj (jjijSOjjli" lîIJjAji l i«jAJjjSOjJJ 

■ 'olojsvm- ju^ijjAi^öj 

Oj-UÖAj j jujI—jL (jjA-ojjşijj (jjljöjLU (jjj—jjji <uJ jjj-Oj ^5-Uöi ljl_j L_j 

^jj-iL J ji/oOöjöUÖ JJÖUÖ jsTöLojUÖ (/OU^ C^ Aj IjjL'öjjjj^i'ju 
Öj4 Sbj b ^5*4. )4 j*)LJwO U I clijL_i ^£ju4Jb jJ VA ûiiLo Aj 

j^LjjL jlj^ûu j ^— o jj (jijSLuli'ib Jîjöj J (_ f iji'b jjjLili tjJöAöi ^jj-o tföjji 
(jojjb ^oijAj aJ (jji- (jöuoLuiji'b (jjliLuoi ^jb- JjA^- b Dusko Tadic JjjL 
(_jlijiLLuöbjJAj- <lj öj_jj Oöj-jL j_i ojjij_i IjOijiLulijb Chamber I ^jSjj 
^i—ajjfiL ( _ 5 j'Jj__jöi (jöjOJ 4—1 (jj-J> Ijjj-J- CöjöjljjjL ^jljiib 

i _ I i _uöjJUb Iji-b jljl-?’ jjLijLjjijj (^jjjjöj jJuûjJ jbjLjJ Jj OöjL<Lj (JujLjL 

^j-î (jlTLjjbj- jLjUu -r.jjöLjjj t.yj.j./jb joO^.ö I.mt JL, JUN ' r 

Ob>jjöj. (jlTLjb- (JUjjL jj obj- J LSjjö J (ifcu jj. yfoî ( yJj.o J i; jDljljf*, (/j,l}Ul. iLj jOjJ 

..yO-i/jboj 

■ j UN (jo/Oj> juLi jjLjj: (^Ajjji LjjJ j JLj_ 

(/3_flö ujLjöIö .jjjjjJ i.jj_j-Jj.öjL lS 0’öIö f .öjj O/ I.JJ. o/ Cuöj-J iTadic /böb jui/ ' r 

. lö öfölö (S.jAöjjOa^j (SOj-Iö J t.jöj’öf ölö (jjljij.ö j jLLb (jÖUoj/a- (jjÛöj.0ö Aj O.jIjAj jLUL jljJö, 


CÊ 













(IjûIiAj 




■'IsJu'j J 


^Lj^L-u/j^jj i—t Cji —»jb ^jjlijLS 4 —I j AYV ^jjLj^j a— 1t ^jijL-jb ^j-ojj^aj 
^jJjIj—^aj tlCTY ^J-Iljojjlj jjj—S’jb ^yjjljjj-ob aS" ojjijS" ^jlj tlxljb- 

o—ojjij5bjLji jj_ojj^jj . lS"o jLjljU ^jL jA_u Jj ^jjbAji j ^ojAjjjljjj 

DjjJcJl iji-J Jj /SjLolj j.V<U tojljtfjoj jLij Jl-'« (j^J Cl SjbjJ j.Aj 

. Jjjjjjjjj ^aj ^yjjjS’joj ^Lojjj Ajiojjj oiiLo a4j5" a5" 

jj_j ^jjio—jL t b ' t i j jb jSLjLSbb cs jL5"Lj>-L_> j_j>Lj3 aJ cs 5"j5"b (jjljLib 
J J^/s A C JjJ AjiojLlA tjjjij5LJ ^JOjIj jLjLjL (^J-ojj^Aj aS" (_JAjLjjjijjj 

: sjaIjaSL jLjSjj bLoAjj j ^_js 

j_5"sj b UN (^Lsl-j (jSj^L>jlj> 4-} i-jijll ^4 —I (^SL-jJlSbb (jjjLjljjJLob ^L - 
jL^" A_jBjAj A lI lIj |»Aj jj (jiA^II AJ -IsJjjlj f4SÎ4j> (jLsi (jSjjjf Aj tiLjjj^jjj 

A__j ^jjj_jj t bl V j t\ (j8iil_o jji jA_& 4 _I Bjlj>Aj t IjjLoj (_ ? jb'LoAjj jLujj J 


:.jjSU Ijjlj i£ LjsiZj j.jl>jt_ ^Ll: J,u,jjiij jAVV jjLj. " 

ad hoc ol_L-(/l_jI_ u IS- j jU-.J(j ; j-l3j.sjP j^sls^ljjLols «W> <*>«>* *)" 

(jijjtu (jtL-.jij—j j3*j Ljjijji-. y.i <j lJ- sj^Lj^ jl (jtsjjLji?sis jj i.j^ljjj>l ûaşV jJ measure 
LL • 1 - 1 LsD lj - i 'V J CL-ê j> a j s 'î?*“? jLşU LşiUlj f *j J-.s Ij J_ljjlS- f *i ‘ÛjUjj^ (jşjjj (JJJIJ.SJO 

Jj (jjljl> jjL jLj jş jOjAjJjljLf j (jlLL 


" U-.S jljjoj oir.jjSjSj-Lş .JL-L (jSLşL; (j>Oii> (jLU (jL J' 


'T.C.T.Y, Brief of Support the Motion of the Defence on the Jurisdiction of 
the Tribunal before the Trail Chamber of Intemational Tribunal, Case No. IT- 
94-1-T, 23 June 1995, Para, 3.2.1. 






C öj<*—JÖJI J J *—tawwd —> liUN —1 j£ijjA —& CjLLwb — ajj^6u - 

“L° cS^PsLl 4 -)^ ^l-OjSi ,_>Lo J-OAA tAibjAOjBi 

cs^ 0 —“ 4i (_£_p__Aj -bûUcu jLj t^jjj^-şb eSjOjili (^AjAIjjjj Ij-Ij ^aSÇj ^ 

• SjAjJjSjjb (ji'ojOjL 

J Ir^ #i Ls-i csP^-5 0 -^ ^ ‘ OA ^ (jJjûûljLl cspAî^jp _ 

a 1 (_^jjjjA > j5" 5 jjj & JxljLf (jLjjL-j5"jj jJ Ojwj b jj ol5L ^jjjj ^jLS'sixj 

.JjjA5"»Jj»J t»jAjA5"jlj »Aj (_yjJjIjjOlIJ (jljj aJ tliAjÛj jAj (_y^j»j 

(_^I __ jj jOj (jj _ iojjLo ja _j ^ _ >t>} jLJs jj _ & ijL>b jLojL> ojjjoJu (jOjiLujJ (jjju 

j5bj_> t^jJjojjlj ^AS’ili ^jjjjljjA^li (jLoJO *o aJ" jjA^b (jjLi 

(jjl—Ji (_^5"jL_J0iiLo gj—fc jljOj J C_Jj tJL-jLjj. j5"SjjJ—tt ‘(jijl—jL (_jjA—OjjJuj 
(_^Sjjj5" aj (_jAjLjjjijjj jAj a5Lj>. tbb sj^jaJ jLLij (_jt Y siiLo ja5"aj tsjjij5"Aj 
siiLo sjOOljjAA .ojus jLşjLjOj (_ 5 So5'j_^o j o^jju, ‘jjj5"si jfjşAj osiiLo ^uj 
j (^jlj^Lib jo_u aj ^jli - j aj<us IjûLS'a.wjS'jLjLS' Ojj-ijjj aJ ^jli" jjOj s^lşt • 
(_JSjJ_I ji—> AjLjj-OjJj >4_j ■ ‘L-j.j j SjAjl5'A5j5'L5Lj AjAj*jl (^Lo j ^yjjjLî (J_pLjj 

J (jL)JÖ jjA ) l wj öiiLo jL 15^«LLjj-iIi Jj j jJ L^J ^Lûb ^jjt^Ojj^^J 

• jjlj5LjLi jLij siiLo (_^V a5jj (^SjjjS - o ûLjj-jjjj ^uj 

t(_pjL_/b (^J-ojj^Aj (_JSjbjsJ !>Aj Jj jL^j5" SjAA (_JSiiLo jjjlş ^jS'si 4 jIj* 5' (Jjû 

. f s-t\ SiiLo 

:Lr»o " f IOLj (jbjj.5 J>jb Jjbjjir jJ jlsjJ jb ji_»s" (^_j.jj J; »jL«b UN >Ujj jY »jsL« jV jS^ w 

»»jLjjj»3 j>»jU >ÛJ_»3 JJ3 Oj>»3 J> I>J»J OljLjjir Jjj C_»3 jjUn j lLjjL-L IscUjj f »J" 

cj>«ls * Jj_.jl> >L f b J.JÖJ? H L- »j»(UN) f »sju o* mk f j ûLrföH b-L »_jû 

."jjî’b »jjjjU) lcj«C3i» Jl-Û «j > jJ-jLls (jb'cjjbjjj Jj«-«_J> J iSZj »—_S»jJ f oj lxi»j»j 3*? xl 

cC 



yS , .*' L j ^Jj—^jjj ^<u <*£<u ii\ öiiLo ^Iö j 

(jLjLjb <l£ ^<OLujJw jJj j4j Ijj^jb .^L^blj ^jöjili (^J-jj-i jJj Jj tii-olj 

jjj—£i i ^>4_iL> öj«LJiLj> jLoIJlJ^j «lJ La5*<L_><LL> «lJ L_jö i j_i jL_^Lju 

- j^_^j ^>4—*j <l>Lj jiwjjj j^j I^j UN ^^jLoIjj^j IjL ^j^jb tj^uojj^^j) 
4 j4j(j Cöj^Jj> (jIuLwL ^j<Lojj^4j j*U^f U <L>Lu jiwjjj j4j IjL L ^JuL .(i ^ öiiLo 

jJU-j jU jLJjiî J_oUajjO jjUj ICTY 4_1 »j4jjj^»JjL$lj (^Jjfili t _ jr jLS'aj»Jili J 

SjJ I j—>Cj J (j»J»jJ—SO jjj (^JlJjjJ) Ljj —j tt \ siiLo ^Jûljl jSLjOjLoLj JlLjjlIjjj 

• lSj^ 1 -5 4 l ^ jjSU 

J jIjLjIj ^Jli—ajj^ij J>\£ijii^t$ ^Ji JU ijlj (^Jtfili (jjJûljjAmli OljIjAS" 

•OJJJ j.Aii*» (jLjA 3 (^t > OiiLo ^jlj Aj 
( ylûj—jOi jlij-L> ^jSoji—^L ^jSojjLL-jOi ^jlj-jioi jLjLljL Jiijsjjfij Ijj-li |**jI<j 
(jjo-ojj^ij aSOj> t^yjjjjOLtli ^jSojJLjL ^jSajJLLjOi ^j-loi ^Jaj î^jjjjjOLşli (^jOjili 
i—l <.J>\£i-£ jAj (jj-ûljijlj jJ aS" (jSo jAjjL (_J<jLjOi I5L _)JL> LjJj<J> (^jli'oi jLjLjL 

'i.C.T.Y, Brief of Support the Motion of the Defence on the Jurisdiction of 
the Tribunal before the Trail Chamber of Intemational Tribunal, Case No. IT- 
94-1-T, 23 June 1995, Para, 3.2.1. 



jjjjj » jJjljJö* UN (jL»jLj(jlS-JLL.»o jjuV jJ ji»o .jJjjjj jJ 
I.C.T.Y, Decision for Appeal on Jurisdiction , op, cit, para 35-36. 
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•^Îjj'U.li ‘^ili 

J*jljJ_J»lIj i —OAJ iSûj-> CjZ^Ş-u ^jOjili (^jllluOi jli>> ^ijiZjJti (jjbvJ b 

^b'jjljjL-jsi ij ^_1AJ toÛx_oi iS u-UN (>.Ujj (jjbL/sjO, L_-j»jj Jji 
• bb j5bi Jij'i ^JjAÎ aJ ‘>j> 
j (jl-ib (jJj— Ijb ‘jljLb (jjJ-ojjşijj (jS'ojJ— (jJ-«J>j JjS" jj >ojbob jS'ojjAA 

^jJoj . jo—» 0 . V i j jbL>J-.. j> ^jX-w'o—SLjjj jjûjJ—j (jjbjJ—-• t J—-j i oliji-jlj (jjbj_j 
Ji—j tjijb—b Ji—ajjiij i-£ i— j j' Ajbbo (jjjjjoijlj (_JA5'ili ^yjjljjJ-oli 

t o—UN <0 j<l_ ^/ijiS—jti (j-a jbjj (jfjjj^ aj bb aj^ljJ (^jojib 

j_j (_Jj-J> (jjbbj^-L—OJ t^LJjOijlj (_JJ_S'jlj (_jjj_jljjJ_ob <L_ jo—ojjŞtoj aSOj_> 
. IS'oi jo jJJl jljb> (_^bj>b—jSjj jJ (_^jbjjî j (jUij <_£0 jAj Jû IjXS' 
(_j_SOjjjo bji tj_j (_jjjbjJ_ (_ 5 SblJjb'jijjoj ij (J.. V ...jjjj t(jlj UN (j.. v ».< (_jtLltLojS' 
(_PL- o_J UNEF ) ^__j tjiSijij' IjjLb (jj^AAjjj aJ (^olIjo jjlj (_jjb'bjJ jjjjjJ - 
(_j_.jI.l_j (^aJ'aJ'jIj b j_j ^jLjjojib (ji^J-uoi iJ-ZÎ ji]ij*£ t(b\Sû'\ 

. '^'Jjjjix I j (UNAT)UN ij jijj 
jijj ji^jLS) jjji j_J ICJ (^Djoijlj (_jjIj <ji-?ili ji.jljlSjjjlj (_jjjj_j>jj J 
:ojjjbo (Ijojll jbjbjj UN (_jjjl_Lj (_ja5'jIj a 5" ^AjljjjojAj 

..jijjj-io M\n/\\/Uii(lV)rt\ (^jjj_.jS-jji^(,ûJ_UN^jiLjjj?oio n 

■' 't' J 1 - j^jAjo u *j4S4i 

ujLLLjj jlSj jjuL lL,L^ l UN jjjujS'joljj.0 jjlxL Jjîolo Ijilo :x»jJj oTxilf jjOj_ ,v 
.. jjxljjjolo J> >L? jjlL.> JT X>»j-i (/LL-.0 JL 

jLL 1>_ x l_L jj) jjj.jju 

I.C.J, Effect of Awards of Compansation made by the United Nations 
Adminstrative Tribunal, 

advisory opinion, 31 July 1953,1.C.J Reports 1954, pp.47-97. 
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clTo Jj jLLl* I.C.J 


oiL. J»a jZtjjij* jjjjL 

• J^^j^jJ 1 Jjy^ 

^JjjjLJ JJJjS _.... ■■' 4_J LjA j JjLjir.jljfcL0L.l5 L wla jJj» tfj aJwiO' 

/■ UAjJj.ij^ ^l^sla J aTIu ^jTL IjjuLiLu 

;«jaiûjaS"« cs j‘Uu>ûj ^.jajIjSLJ (jjjilS ^jjjTaj ) ^ojljlj J ^pjT.jlJ 
^AjjCLuj.i ^Luljjsi <lL Isjj-% .L-iljjjÇs. Tadic U .t._ob jjjji jlJ jLjloAj ^aTju 
jjj—Tib uyj’^T tAjljjljjAib ^ I.C.T.Y (^jTali cjbljjjjjL 

dljLÛ cjj>u JLûjjU Mere Executive Ij-ûjjj ^jISLş-jluIş- ^jSLjL-jj ^LTL J 

L-Ç>. 3 jLJ J.jLC.j^U uJ L-ÛJJ uT.I. Jj^" ijii I.C.J ^Lui JJ.JÛ JÎA »JL. ” 

j M(Şşg^ j ş^/Ic$)ij CJÊ(gŞ:g^4.a3 ?Û£S 




cO 



. a _5"ili >d ijsU A~ v ■HS'lj jl jSC_Ûö_o jj’ C Ij^Lûl IjSjJ J ^ Ajj ijjJ öjL> jJj jJ aS tiljjLijj 

. aS—jjjJLj IjûI jJ’ji j ^jS’ajaJCIjuojS’ jJ ^j» jjlj :7.„>i5bjj ^LiaIj ^jjj jJ j_oaû 

.OjljJJjoAjb jjjjL (jlj Aj (jjûtjOJjlj |_£4^jli IAjLoAJj ^JÛ jJLj aJ ^JuÛ 

o—I o —i (_jjl5L>o—»1> j jbL_jjjjL3 j ^jojjlj cs jI5’ajÛ^—joj cîjJ^—ûAjIj ^Joj 

^jLj aJ JLjU_jbAj t IAjjÛIjO jjlJ ^jL J t^jS"o j^) ^JjDjjAj \jjJj>jjj ^ijjjjjj 

■ IsJKsi ‘b UN jS"oj (jjûÛJjojjûJ ^^SOjlj^j 

ijSLLujJjöJ ^ (ÖJ.P' 3 &J±3$ ) LPjbb J AjûAj 

OjJÛaS'oJ OjJu jJluJJ Cj>4> aS' (jjS'ö j 0 jj> jj ûLJji'LLo a5Lj> C JjJLb (JjjjjeûLfeJO 

tJ—jojljS' (_pLuoi jiljL t IjûjjS"jojjLjj jjbjoj jJ 11jûIj£j£ i (_j jJLIjuojS" jJ jJbb jJ" 

- r Cîjj^.b ‘cs 4 ' 4 lî ' 4 LÎi^ ûlljjjjb (_^J *j JjJ^ili Jjj ^OJ 

jjî—uö j jlj-lj j_I j— jjjIj j_iI j j jLbL_L j (_^jojab (jjLojj—î ^jjjbL-ûjjb ^^jjjja 
. j__J Lj> jUj (jS'jjtijlû jj Ijjj t^>joJûJ (_^jojjb LîJjjj»j ‘ b UN (_ g jl5'j_5'ojj_u 
(jU>J7 ...J..I uJ ^yJoj . (SV/ Oiil o) AjjJ OjJ_u (_j_JjOjib (_gjj ..lOj I.C.J j£jj> 

r 'I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 42. 

Ojjtlö (jUu jj’jj'ol; Ijö-loAj’jjJjjLjjjjoOtljû (^ooOjU Aöojljj. u’ JjJ— jöljû JuoÛ;l; jojU j. 

."ojljjuolo lSLiu^jjjJ_.J^A OJllo^L oSLTöIo oS’.jljS'jjLo Ljljjuolo 

Eur. Comm. H.R, Piersack v. Belgium, App. No. 86932/79,47(ser. B), 1981, 

p.12. 

:LLo jLoojo u 

Eur. Comm. H.R, Zand v Aurtria, App. No. 7360/76, Dec, A report 70, 1979, 

p.80. 

r uû (jJOL-iL (J__L.U JjOjU u jUir.jjjj^u OJU-U (Jjjojolo (PUgjLL.00 >(juûj.0ju (Plo ^olo" 

l £~^. (J^tJjUjp Û 5li (JO-I—L (pOjû (Sluiu J__jj j L'.O (S> (SjlT lULu 

cd 





lfi*S ^ (jj/Lj crtJAj) uPAs 4 ijp <j£s\s ^jjJjljj-Lali ^OjAjljSUJ 

U 4j»jAj|jilJljLo |»Aj a50oj .^jj jj_jjl5 ^yjULoOuu Aj jjLjJ . ~ .fi^ Aj AjJjljjJjolj |»4 j 
jAj OjLLo ^»Jj C^DjO Jjjj ^jjjjlS oj /j jJLjj j jJ^JOjjJj ^JjLLj> juj j lj_^oJjO 

• tOj-j jiolj Ij—jL3jo,s/u ( _ s SLuA£"jli ^-1 csJ si ^JjLjj j ojaS' 

^OjjjS" aj a5" oJaja5"jIj jL ‘(jjjjlj ^jJLaj) *^"jlj t yLjljj A -°lj jj jybjî-’ ^-1 uSLjj^" 
jj jL tjljSLjLi ^jSsjjL jj a5" (jJ<»jA5"ili jL t^jujLgjbu tjjj«uo jLLjj ^jSLuj/Li 

jISLjJljL ^jS'jUALjOi jOu*j! J JLS"ili OtS" AjOjAj tCLjljjOuoli jlijjjj-j ^jSLLLjAjJUo 
U“uL cy-'j^jLj-jJjJ aj jjLijf tyjjjLj ^IjjL" cs^ jCLjU 

•^jy. 


U.N.G. A Res. 49/10, 8 Nov. 1994. 

U.N.G. A Res. 49/205, 23 Dec, 1994. 

• >5U .15$^ 

j ji’Oj uJL u ou_jL- ^-UIj.ojP u^-LÇIu rfojj^j) ^o/jIjjuj. J- jjuj. jxJu> coJij? /LL " 

Pre- established by jjjoiö u jUuuo u jul.jCû u) jfoi. /.o .jijuu. f u u ..jjo (oiTi_-L- 

j.jl.: ,r., f o_i ^.oj^U juJj^jUjjO ilouj.j f 0 .ljsf.oo*jb/o?o?olo J &j Ijii uljjoj jLjLj jifu 

jLji ^lfuJ’olo /_ib jbOj.o Ijoi ijjjb Ju> j oLjJ UjLLû jifij : of .j.ojSbjjj Ju> j oLj) 

..jjOjf 

U.N. Economic and social Council, Commission of Human Right, 5 th , Sess, 
E/CN.4/SR. 109, Sum. Rec., 8 June 4, Doc.6. 




(^oLTL CjL^LftjjBj j <iJ jAj Ij 4 j fiJÛJu BjJ JU ■ 'i 15* J — i ' j — - ' Lj o" ili <L> 
jA-J tliAjLlfili j<d jljljS^Lojj^ijS^lfili^şBij AjjLub L^^Iş.joLojJoUb 
• Lfî^ 4 JJj*J 4 J 4 jljJLjLi Lrt^ 44 J*^" ^ -5 LS^ 4,4 J^si^"' 4 ^' 4 j^LoiJj 


jJjUlA-j ^yjKLoJjj j^jjjBjili ^jjKLoiJj C^jjilljö ijlj (_£*S"ili ^j^l-lLlAj ^jBjIj ja 5 "aj 

jl jJ-oJjjj jl jLjj. AS"Afilj ls^ lj 4 jiIi “L" Rules of Procedure and Evidence 

jj jjLL-jj j LojJj |»4j jnJ_L0i c jj5i. f .cjjjijS" jLjj-jjj ^y-uLujj ^jBjlj 


aJ jo Ljjj ' Ll Jl J ljJl BjAS - jAj j jjljjA-oli jjjjL cS jL"LoiJj 
. jjljSLjJi cjjj» IxIS"j--w-L— j ^yjsicLo jjLo aj oa-jL j 

^jlioljL ^y-jJjBijlj ^cuj^ili öjli Jjcjo jLjLjL ^clojj^aj LL ^Li 

c jL"ojJîi 3 jBijlj sjLLljL j^JlSLIjL j ,f.< (jSjpÛcLjBi a 5 " j^Ljjjo-cli 

îöjAjjjSL b UN (jjiljjAj (jjLLljsi ^jLLojjjjB ^sjsjsi jsjsjLaJ 


cojjiûjl/ jj jOjj> j (jiosJj JL> jJs-jb (jjjjJjoSjij (JJjLlIÎl jU jo ::L aJ o 

• ooij jLj,o_j> (jjL.b jL OLb £ jiri?sls jjjL. joos oj.ssLo f oi ^lS-jj.s <IjjjjL jjjl. oJ 

U.N. H.R. Comm., General Comment on Article 14,43 rd sess., Supp. No. 40, 
1988, Doc. A/43/40, para 4. 

U.N. H.R. Comm., Cariboni v. Uruguay 159/83, 39rh Sess., SuppNo. 40, 

1894, Doc. A/39/40. 


(jjOjL essLo (J.jjj? (jjjJjoSjJj (SiJ’sls (jCljOjsls oT jJSUL. (jJ^Lûj j (jjjOjsls (jJ^Lûj (jjLL- ” 
■jjiA(SjbL.»s ^ji> jöIjs cjjjs/ jLjj-L i 3 mt/r/tt j(j_L.oj 

I.C.T.Y, Buletin of I.C.T.Y, Publication of the Tribunals Registry, the Hugue, 
No. 1, 15-12-1995, p.l. 

. jous IJL_JLJj.SSjjj (S^sls (j__L.*j (JjOjL (jV \ 


cÊ 



SAu<USi ^jSLuAjjûj ^gSu O ljjuu aS" »jjJjljjA»li c5 S"ajaS"jIJ t^jiuLub ^jjJ-ojj^Aj OjLo 
(jS^jljb -Lj^> Aj OAjjL j (jS'ajIS' j.JJ> tjljSLjLo (jSOOjAjJ-o Jj j.4J> 
jj (Jja5"ûjLjj .jjljjjol^Ju c|jj|jL> (^Lo^LjjS'jj (^jlS"j_jjjjjo jJ a5" juûjûjIj^jjLj 

• 4 J_« *■ ' 4 J 0 %^^ cjj^Jj^^ ^jJ^Ojs j (_jju 

aj tOAujb (_jjjl5uljb (^yjjjltjojjlj (^aS'aS'jIj ^LjjL a 5" ^ljjj Cj^ds ^y OOj jS'oj 
(_£J (_jSlljbA3j»J tdljjJA JjA> jAjaJ t4 JJJ ISJXj^^i jbjlljsj aJ IşXiAJi ijijjjy 

: jLjjjSujS" t jjjj OAujb (^aS - aS'jIj jAj Ajj jşLaj (_jjj aJ 

.ittjJjSLljLo C5^“J S J JDjDjDXa'iiJ tOAujb (_jJjSbljb ^juÛaJjO ijju (^AS'AS'ili 

aJ (jJiaŞ.jA.u O aS' jl^u A5"A5"slj (jjboljjAj jJ j!5" AjjjOj »Aj ^j>û-luj (_jJj (_£-Lu 

• ^Ojjj (_ s S"LuuOJ j (jjljiibuL (_ s jl5"LoAJj Aj jjjjJjJub 
(_ s S'juAjjji AjAjljjJ (^yjjUjOJjlj (_jOjb jJluaJ OAujb (_ 5 Ja5'a5'jIj jJ jJjjbou 
.OljAujSu jjjjlö (jUjOjjAuu J 5jjJ> (jjbLiLo Aj jbj a 5" ^jj ujIjL 
jaS'aS'jIj (^Li^SOj ojLj :OAujb (_ 5 JaS'aS'sIs (_jouIjoJi>jAjjAj ^jIjjluj^ 
j.aJ 0JjjI Ju-jOjjAj (jjljAÛJjuu (jjuj CjjdSLj Jzp\5 (^JJJJ 15"A.UUU 1 0 - 

(jjjJjAj (juuLub (jjAuOjj^Au j (jlbS" (_£ A-Iû-ojS" a5" IzjaZdSjDS IjAJJjS'aJjjJj^u 
(_jSLL5j 4 j J (jAjbljb jaJ jjjS"ojlJ Aj Oojbouu ûjAJaS* 0 S jjLuaJ (jÛLaj*. 
dS IS'b ûJuJa^jIjjAuoIs (jjLl^ûj aj Ouujuj ajIjaS" • jjljJuoL^ûj bjljSLjbj 
. jljllAjb (_^JujL-o AOj OjAuujjjjLi l^jLaJ AjJuIj aJ 

(jljj^uulo UOljLi- tjA.uSji'lo JjLuolo (jlS’itb jAuaJ IjJuob jJ ICTY aJ tjAljllAJu Jtjjlo L ' 
tlo (j3*3jtOju Ji?olo 

L^k 4 -* lS»jÎj^ i»=4j*ijp lS^oIo (jljjAulo ulj (jû HjLJjjIIa^l J.j-Io HiOLj.j.0 jS'.j 

I.C.T.Y, Decision for Appeal on Jurisdiction, Op. Cit, Para. 47. 

D t 
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^lji i cojjj(/i"L ^aj jL j - jlL aj 

• A ^jUjj ;jljj^ ^jjjIj ^/jLj^ cVA • ;VV\ cVU 

.li N 'N^r/Y/V V 

^JjljjJ-o li JjûI ljl> ^Lj^LjS'jj ^jjlijlS" (jJjL aJ a5" Ij jjLjJ jJ_ojj^4j 

• jljW- liJ^ 1 J^— y. uLjjj/o (je^* 3 -Î cr“^ c^jj-ûljöijXj (/jjj^jb 



U.N, First Interm Report of Commission of Experts (Yugoslavia), 9/2/1993, 
Doc. (S/25274). 







Ifi ^ J ‘“j^j-^j* 11 * ‘j^ l - > :~ ‘‘‘ ^ Joîc^" lPjj^j ^ 

. öjjjAJb IjUjJlJjÖ ij^j ili ^Uj^ob 

»-UN Cw-Aj<Uo] 1-^AjSijIi ^j\jSûj ^ljjAjoli jA-AJ i^J*** 3 

lisi t^jSbjSi [j) (^gjA if.^oJLft) ^jjjlSbljb ^yjjiltjsijlj |_JA?4li ^A-oUaJVa? jaSaji[ 

• SjjjAj lil jb aJ AjAjL ^aJ ^jSÇjA^Afili ^yiLlfSbj Jj (jSb-jLijS'jJ jAJS 



U.N, Report of the Committee of Jurists Submitted by France, Official 
Records of Security Council, Forty-seven year, supp. For Jan., and March 
1993, Doc. (S/25266). 

1- U.N, Report of the Committee of Jurists Submitted by Italy, Ibid. Doc. 
(S/25300). 

2- U.N, Reports Submitted by the permanent representative of Sweden of 
behalf of chairman in-office of C.S.C.E, Ibid. Doc. (S/25307). 
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cjjjj ^jJjoijlj ^yjuljj^b ^aSoj-u ^ûL^li jjJ ^Juaju ^ujIj taöjlJ 

j j»4ÛÛu Aj OûjIu<Lmj C jûji ^/LuûjLo (. I-LJ<lIjö Jjlj ^JdSJtL^jS' J . jL öjJJ-J-I^j 

jûXjJ jJj jj ûjbjûj jJu j ^/ûu^Iîjûi jAu^f^J <iLu4Ujûi ^I-CJ ^jîZSjj 

c£jl/ûi Lj4mu c yl5' 4J <iJAu jS'ûJ jLuLjmu j J-mLu Au jrfUbjöi ^4ÛLjjUSL 

(JûjLo J ûj4u ^4uLo öjjj ,Uu4-L^Uu ûju |»4 j . öjjj IjûyLoj^i jLLujli ^Û^Lauj^ 
4ûli/jjlS' j4u a5" l£jj& 4ÛÛu l-Uj<LÎjûijlj ^jjjlS (illJ^Lo^ûu C lûSluj^j jûi4—« 
'öj^ J Ö^J^J 


IS^L_> lûj3 4_J 4_> Lj3 Iji ^ÛjÛj4_Jujj t£j4>jLb ^^ujJjÛijp ^jjjlS Ûruljûi 4 -oÛLj 
C Ûjjij5bu ^^uûi Ûj4ÛLoûJjûi 4 J a 5" ljuoljÛij4u ^JJJ*£ <iJ4 uj4mu4-I ^JÛ^muûjAu 
^ jlj-u 4—î ^jJjûijlj 4wOL ûujA5s5nUj ^jj-U Cûj4_uî4u —u 4—î 

J Coj4lu j ^jLuC-'b ^JmujJu-^ 4-_5” jjjj jJ^-jjT.^.jlu C ljjjj-0 t ^jl5'4jLo J ^/ûjli'b 

^ljb j-jLLuijaS^Oj j^J .cL— Ijjjti jLj-;j j ^Djsiji: (^şbLs 

j jLjj ^yil—o j 3jj—0 aJ jJjijJj jbj» jA^Si tjS’sjl5"b ^LttAj JijSLş-A-lş- 

.ujjjj-jsi t^jjjiSoljb ^l>- jJjj^jjj jb^jjXUja >bl> j jjjjb aJ jjjSjjj 


sj jjj sj^—ili' j aljj-ji jjjj U jJ oU.j oSlj jjJ- jjo-jjjjlo jjjsjl>"L tjWÎjtijÇI UjjîIÎ jJjj-j tV 
^jLJb ^jj- jljJO. j 0-G^.jO ^jj^. J-J jU,j!4 f *j . .jJO> ^jj.jj^ ,/UL.ji' ^ 

»-/*“ i*/e/ J jieJj.jjO ^jjSli ^jj^io ..j.jj. J »Lj> yş .j^-jJj.jjO Jits.# 
f 0 L-J u^«j*- J Ul/j> ^*Jj*~ j ^L-e, jj^ J 0 bJj.j j oV^ ^ .j^.j jJL ob* 


:j. .jjj^. jjlolj jJL; j. 

1- Arlhaur Nussboum, A concise History of the Law of Nations, N.Y , 

1947 

2- Q/ wright, Asian Experience and Intemational Law, International 
Studies Quarterly, Vol. I, 1959, pp. 71-87. 




(jjjlSoljb J>3y& Jjf*) U-"^ liSj^ jA^Aj Li-0 J Jh)j 

<* C-Lu !>J<i—)- Ij—>L j ^J—Ssj |»ö ijj_J -- Jjîl—J (^^L^L-ujj a5Lo«L_> <Lu 

.öjöjjjöi (jjjj Ajjjj13 |»Aj ^ 15**LL J Oj*Lfe 

J<SjIjL* ^IjIjj-u ^<GLxj<Jjö Jjoj : N Y N 

/<Li^b ^JOljj^b J^j-J j Ojj ^/OjS/j^Jb j^J-ujjjOo ^<ll/Lj j^*t> 
^öjji ^j^ ^lji tj<o> ^ljljljb ^ijSLjlfib aj OûjL^ ^Jjûiji: 

^jj-LuljjCob j-J jL>jOjjjLib J^_UJûj Ûj4SLuj4 _mi<J ^—S' tÛJjJ^Jb bljb <J tjl^-U> 
j<lJ Ll> c ijSjl—-g jljU> (^LJ^—gjSjj <L-| 0<L-«_>b ^JjlSbljb JÛ ijlj jLSbb 

j<L-fjJ . I-L^JJ<J ^ûjI-j>jIj> <lJ jL-> tjjjjj bUN ^ûjl>jlj> <J <LLl^jS’j]j<L& 
<L_j<LjCLj t^ub ûjlS* |»<J /b/ <lS* <iLj<LÎJûi cA-oaS"<L> jijS" jy3<tS"<L> ûjlji û j<LLoj<lSL> 
jL ,jiV oiiLo jj . Civil War IjJl&< 0 ^j<Li L ^îlS' <J ûjjj ISLj-oL /ilS' ûjjj j ^SLu 
tjjj_>jûj lS\jj-o <*—j <jLj-^ j-^ b ^ AAf /H—j <lJ l-S' Instructions ^ûLcjjJuj 

.‘ûjjjL 

j—S'ûj tLS'ûi jLjblj— «< <lJ (_j-wL_j jûi <l_> ^jLSbljb /<Sbjjjl3 aS' ^cLljb j<j) 
jj tjijS'-cSL^ t(ji/jlj_L>jj tjl-L-J tjijSb<G<^ tjjjljl-^ t jOjS' tjbj^p/b 

I»<L-J J> IjV—L.JIi <L-> j<LJbjûi l-Lxb'<LLoji /'L*- <J ^LSLj-o<C> /bjLj^ aS' jjjljj 
<L-j<L>Ûjj <lJ ^Ijû-OoLsJu Jl-S' ^jJJ-L > <Lub b j<Lmi<L> ^lj— jLoJJb tl-Ju ^bîJu aS'L> 
jbûjlju—LU^J ^lj_u <L^ ^^Jb^jl> j4_I <L_Sb<L> t ûj4_uû i <JbjjjA jjjj jlS'ûJjjjSsS"<L> 
.(ûj<Luû J tûjjjU b<L3û J |»<lI aS* Ij-Mi jUjj-Ljj uSJJJ'S’JJJ ^jlj^J t ûj<Lu/uL>L 

:^ûi V\ ûmLo^ 

jLu t^£jj_^u jLu t L_Su jI-LJujJ t <Gj<tSsS'<L> jlj<G /uL-oji Cwj<UL>L> <L> J/<Li J<L&) 

^J_u j<L-u<J ^^L-S'jûljb j^S'^u tjjj^_u Iju jljLjJLu />U jL t Iju jS' ^Loj-û 

CÊ 



IjjjJ j4u l> bj^4j ^liöjl^l-^ 4 J ^lj—J Ij4j öjjj 

* Si**i A^Ajljb I-LoL^ 4 j ^lji J JJjjjJ cill-Loji jL C^i 

<JlÖJJJ lJJyO ^iiu<a t ’ N \ Y N 

OjSjj-o jL^JujS"b jbllAjjlto jjljji ^LjlUj b\^A/\\/\ ' aJ jo jAj JL 

^jiljLjljb ^^jjjojLjujjjAj aJ ojOljJjSLJ Jj jLLijjLa aJ (_jU>Ijûaû »jjL (^AjAjjjJ 
aj ojjJjS" ^yjljLiljb tlj\S\S/V"/Yo ^jjjjjlj aJ JUAjjJ |.aj .oL$5Lj tjoO 

Y^Jj (_£AÛLliOJ 

u LJL'jlJ| jb ,jjjS"oi (jjL'ili OjjjjijLj (jibj jb" (_£JlLJjO,5 jAj (_JA5"ili |»«ijAj jJ 

jjjjj t jljIjL" jOojLjj (_g. j jJ 1 j5": j5" 0 j jjö (_ ? jl5"jjjjjjj j jjjiL j£ h . f . j 1 : jJ jjUjj 
. Ijlj5Ljl> ^j 15" j (jLi jJ jl5"»jlj5"jj5"b JjjjL ^jil j ~jLib i j5LljjIjOju 

:jjiljjJ .ojIj ^LjjIIjoj JiJj> jJ jLiLj ojojj5" ju a 5" ojAiûj5"oj jjO (_jJûljLiljb jjû 
Jju jJ j ^jjjj tiLûjJjoj Juj^- Ju jJlu a 5" li jJl£ (_ s il5‘jJui ^aI" jJ jijJjbjOj i_jI J> 
|»0 ijJu jJ COJjLU Ju jJlIO (_£Jûbljb jAÛ IjjJÛO tojJLulj5" j5" LuJ>l5" 
(^jub'ib IjlûjJjo ijli (_jjJ"ib |»ojjJu jJ AiljJÛ L tjûj5"oi (julfib IJlûjJjo ijli 

•û2/» 

(tv .0oL.) f *SVu (jö°o ûlLl°o lo tj Û c\ V- \ \ J J.JÛJJL .(jiLil JjaJI OjOUJI .yÎJu, ^jJI Jl* . o * 

0 O_Şjjjj li.j-jJ ..JAJŞ/.J oL-L.jo f AJ. J f JJ. >V) .ooL. (J>jr clo.o ^ljLjo- 


Dê 



J±3£i\: 


d/jj-o < vna/‘\/y“v bj 

3 Lj ‘ L - 5 J.*b i J - s ' —ibljL; j_j ^ 

• ijtj^ /KAjljb /IjL-jJjAJ 
^^-Jjöijju otuliiU -\j«L_> C IJl-J I^ - i'JjA —£ jjijdjb jljlj bjJ aj IjjAJb 

jj— jAj jsji-jAO^Jj /o.ijSOjjLS' jL$_> jL_oj^ij tjjl/jj—o 

* I^AjLoLuIi Aj |»^j j13 «lI C jjjJJb öjJ^-oiUjbijlj ^jjjjlj ^jJÛA—iöjAj 

.jji/jj_o ia>sYs/v/rv u jil_ ^^oLoj^j jjij^ - 

/LLc.L—j jl jIj__Ljjj ^jL j ^JL>■ (jji/jjl> (_£»jLJ jLoAJ"Aj (_^i_oLjjiJsSsjj 
.AjOjOjAj^ (jjU’Aiji (_£HjLaJ jLoOjji J 3jiJj 

“B. Roling, Crimes against peace, Encyclopedia of Public Intemational Law, 
North Holland Pubishing Company, Amesterdam, Vol. 1, 1992, p. 872. 

J Ly ^tb! Oil. j^.ob J4S jj OJ-jL- (jJAtjoijjj 
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_ ><Uo LuU <U ‘bjjjy ^4jLmJ<UjO iA j 0<L*_i Ij \ <\rv tfLo Lj l_£ *U - 

j IjLj 6jL*Jöj^j j û j û ^ l^jh’j 0 J j L^^Luj^jij ^^Ss-J^uo ^jjjy <J 

.U t^jLJoljb ^DjOji: ^.oljjuob o»jbo_ <^^j-fpij? 

J—jL* ^j-JJjijJ" J_j 4u<Lo L-uji5\5ujj |»*J j) .jjjIjJOSU SjIj Ajljb jAj ijSbj 15"iIi 
ijS" jj-LLuJu l jjj - LL -ft jiujAj a5" OJ-1j» J *S"b (iJij j5b j> t jjjJ 
ii" LjjÛa* jl4u> Jj-onjji (jjLl tlOoii"Aj jjjUL ^yjjJjUp jOjAj Jbj O-jju ^jlji 
(^ljOjlj ^jLS" jObeL-AJ j li ^ÛAjUjjJi ^jAjJjOj jLjjjAj ^jjj ^Jjljb j 

öjA__ j4_j .jjjOLuO _j OjjU- ^jlj jlj ^jj'fiuLijj-o jOj O" IjJ-oLşiO Ijuû ^jjjU 

^pLS" tob bjS" aj jLfuş- ^y-oöjjJ (jjoi a5" jaa . LilS" ^ljo j L)Lj ,jÛlû jjjiLjj 

^u»j a 5" (j»jAj (jjL-jjj -ujjji" jljL-jjjU jöjuiO ub (jjöjjujb ^JjSOş-aOş- 

tlj\Sto/A/A J_J .Jjj^J ^jşUÛş jO^ ^yjljLjljb Aj jUOjö i (iJujjöjjAjib Ojjş ^ 

^jj L ‘ . ‘ -. J o ^o ii5"şb o I l i o—S" c jj__>js i jo-L-jîJ ,jj—o b_u joJLSLj 

jju5"ib <lu j—ujaSLj |»aj .L5"oi jjO ^yjljLjljb »jja 5" ( _jjijSLjl5"ib jj ^pLtjoijO 

^ijSbuLfib jj \ • ojbj ^jjjlî t\iSMdM-h‘ J jbb j ojlj-b u?ji_ojjj 

j tjj <>L>Ljljb 

<L L5"b ojOu o-jjO jojljSLbL_btb jL-oL*ij ublfib ^.aj a 5" jjJuLjbbb jU 

uJ ^oJbi-oj j ^j-^-ifj j»^—S" jO ^jjj iJtj . jûj-foj j L .-—ujj jijj 

tojljj_5" jojjji_fo ljjb"A_uLj_Ou <ubib j j—ufjj j uS"jl_ojj_j ^yjbb-JijSbulfib 

-Lu oob ^Lfjljb ^yûuljo i jlê jjufib jj—> lj_>b jyljj b jL>jAj UuJL>oi 
»jj" jij ojb jP jjjo tjjbl^uSOj ^Ajbuj-ljuj jbjoi jjû (jjş aj jljL> (jLijbujfjj 

tjijboij Ajlû>0j jij jUjjjbi tbb jJLuOjL AjLuuLlS" J 

iiil c(LJjo LfLcLS’Ulj Lp_Sj-ciL.>lj j-jJluuLi uuoljjSjljU^JIplj* ) j-LI^ .o ‘" 

Tlj.n pjjiuL-mr c^LJIcU ouJI cjuliJI jil cOu-iîl oL.ljjJJ ÛjjJI 


dc 






ju_ujJ Lj oLişlji jSjSsIs ^Li^SLj li ^jL j> jls£ (juIuojS' t \ So V JL 

<.\\Vi Jl\—, aS' (JojAj ^iL . Jjij jjjiSLuj Aggression -^JjjAOjo 
^ jjjjjLS —t 5~ ( jjLIj_ojS' »jlf J_j t IjJ—ili (jjjj Jt .. it i J_j uJaju-uLO 

^jijL ( jo_obL' , ilL ^yjj jS'ojLL jj L j jL_l j (jûluojS' ju jj_j ^yjjLjoijij 

<t_J Li ojJjISL jJji- (jjLojls" Aj CujOi t^AjUjj-o (jutjAÛ j ^^lib Aj ji ^iSuljb 
(^j^jLj-jAjaJ <lLojJjJ cs jijS'oLlAjAj jjl^_> >J J öjjjJLLÇj <L ^jjLOjj jAj 

0 jL jA 1 ■ 0 jöjLjSsj L* J_o LJUL oj (^joJjOijjj (^jjjjlJ (JO jJu OjJu (^jJûLuOuOjOU 

(JJl-S* ili (jj'*_’L tjjL j<Lu ojouLjoAj (jj^ o^jJu> (^v(jjJuojS' ^ ^AS (jJL b 

(jJ'u-jaJ'jIj (jjJ-Jljjuob a—I ojoij—S" (jljb^jjLjo—u oJl—u jo—j t ^jju-Jjoijlj 

(JUjjuJ O—I (jljli li^ SSY (jJLu i —I OjLjji jOjAjujjJjSu (^jJjASoIjL (^yujûljo JjU 
jUu ucLe ^juJbljb (jÇ>uLjo jjlj ^/i—jiîili (Jojjj__j uL ojoij—S" (^jjjLJ 
ou u b (_jjjASbljb (jujoJjoijuj (jiS'ib (_jjljjuob (jjuL t jLjuo u tojoju_JjSLI 
jLu-S'u. jUi (jjLjoijlj ^yjjjjLS (jAjjuJ (_ s jlS >1 iIus4JjIlj.L» j jljL (jLijLjS'jj u 
. 4u4A (Jj> (JiSsuj jaSL> t L>u 

.><\ov/>r/>> *j(jLtr jo3oujs-j(XII) >>av ^jiujj ^ 

.Mov . \Y Jji . JûiT jLujS (jjliuHjU ^joSjj *6lS»j>oSS‘i ojL-U 

.ywils'tlst tJjLiZ jJoujr j(XXIX) rr\r j J Lj ; tr 

,\1VS .n Jji . JûiS jLuji (jjlSucjii Lui.jjSjj .o^jjjj^’L »j«*j 

“Jean- pierre Puissachet, Vers un Tribunal Penal Intemational, Les Deffcultes, 
Droit et De’mocratie, La Cocumentation Francaise, 1995, p. 43. 

Alain Pellet, Le Tribunal Criminal International Pour Lex Yougoslavie, 
R.G.D.I.P, Tome 98, 1994, p.10. 


dc 






J O'-ifc/jP J ^J~-°Jjj ^JJJJ^^" cr^J^'jJJ-^j tiil-Ai' A:A» Ijj 4 J> 

‘ L -; j'-rs’Jj^ 1 c? : jj j ' 5 c^^j^j 3 *- 0 ‘Sej' 5 ^-^ i/ 4 ^^ 4 ' 4 ^ 54 > 

UJO-J JlJ t Jj-L> J—J jAjL-^AJ" JJlJ ÖJj—J liIlS"jL_J (j/ûu-J JjUIj töjlili jl$-» 
JuL-jIlŞ- J S"«_>sjJs ^J_oLjÛja5^Jj jLuLfiliAj aJ ^jJ" ^AjöjLoj 


jJ »JLj* Jj' ( C.S.C.E) Ljjjjjj jJ jSjisjjU J (jjbjj Jj&jj (JJjjLlIûj? - 

(Jjj_) jj/jo. aJ Mwtlstht Jj |JJ> Jj .jfcjT »jj> ^jljjj bmr/rM 

(jjjûbljL- >JÛj»j> >jjj?sIj >Jjlj>.lj ^.jÛjJ dljjjj.lLjjjJ^jj j.jjjj (/j/»jL.b jj jj_;lj 
(jLJ>Ljj?jj jJ jT (jJJjlijj. Jj jj (jjb'jjljb jjj^ (jjb'jjljb >jS-jl?jlj Jj jljJj>lj j OJjjL- 

»j— jjl (jjLj> -LJbjj (^jlj (jjjj.j (jjjjLSjjUj jj LljjjjjjJ t hswrhlu jlaJLjj jjj.Lj3Qjr 
■j>Lj (5»jL»jJ_ ‘OJ_jb (jûJÛj.jjli (/jjJ?jIj (jijjljjjj Ij jj IjJJl/o 
jj >JjJjjJ ih\W'tl\l\o jJ Ujj jVjj tl_j»jjj (jjjOû ^»j»j»j (ijjj.j tLjj.jjj (jjj.LjûÛjl’ 
(jijjSLjlljlj jj oj-jL- (jjjûLljb >JÛj»j> (/jjj?jIj ^ljjjuli (j.jLjJ Lo/o oj/jjjlj 
jJ ^jjj* (jjllji.j j Jj j-jjllL>o jL ijs jjLîjjj jj jjjbj.j (jjtîijljb jjJ-i (jiLljjljb 
\i\WrhlK jJ jljjjJ ‘(jjljJjoUjj Ljljl» (jLjjLj/jj >jjj» jJ jl>J_=*3j,,ö> jj.Lljjj5L5Lj; 

Jj OJjjL- (jjjlSLIjL- >jJj. a > (ijTöb (jj-Ljjj jj.jL (jjö/.öUL Jj UN (jOi? ^>/Lj 
■OjJj Jjljjjj |-Jj >ij ‘jL»jjj (/jj.jUîjj ijljL. (jLjy-j/jj 

M. Cherif Bassiouni, Project de Statut du Tribunal Penal Intemational, 
Interoduction, Association Intemational de droit penal, ce’r’es, 11993, p. 145. 

f jJ (/jjjI’jIj (/JjljJjjlj jj (>j3j»jj/ (Jjfijj./ >jjj5'ljj jJ JjJsS jjJiU Jj j/ (//-iL j( OJ-»b) 

.I^LJtjjiO^jUjj-.jj-jjL 

hj** 

Theoder Meron, International Criminalization of Internal Atrocities, AJIL, 

Vol. 89, 1995, p.554. 


dd' 









cio J J <U...7_..>ujju «L_I C-wjTli 't<4Jb Jjj-£ ûjO LlIJS) CJu«LC.L_i j ^»4j 
• }jö ijO (^j-LjljJUob ^U*<Uj>j 4. 7 —.,.■ ' IJ L-Jjjfc Jj J^jXljfti 

^4—i><c ju^J Lu^ ^^oijL ,jjb u öjOL^> ^^^j ^lji ^J L*LjSj-< 
jl5L__uLJLu j jUju (. L)uL fo . > (^-Oöjji (jj<Lu c yl5' aj J Oja5jû i LjjjjAj 
j-JLJ uijjj> ^’uiljUuj jjj <lI Li jLj5j_i (.(jiLjUo ^yLLiSLij ^lji jj £ jLj^b 

Jjji^oJ uJ - ^jj-? j (ij^-Lj dl^ûjLo ^Lj —jöjAj/jûj o>- ^ji-^j^ L 
j dj-ij ^iL-jj cb\^A* ^jLub uJ j-JLJ ^ij-o ^lji I-aJIj-lJ 

uJ cûjûjj-u jL-ojb jjlji j jLiûjÎJL^J'ju jAjJ jljL> ^L^LjSj-i JjjJ 

L IJjuj><Lj<L-j jLCj J C Jj j ^Ud-ib Û JjJ (.Jjpjzp (jluL mjL (_£ûjljyi lj \ ^A\ (_^Lg 

cb> * JJL- *J oVdj&jjj L? ~ol5' (_^1 >jjj ^lji jsJlj (>uûi ,jjlij j (_^ljL 

|»4_J j<LJb . jjjjj>Uj C lj_S'<L> (jlji <L> cJlj C LijLjSjj ^jl5'<L0>j> <U*<Uojj5s> 

aJ jlj5jLu jljL> ^L^LjTjj J (>1I/*A ^ijljJ^jb jl> ^jlS'aj Jj c lw3L 
40—uÛiUL (jÛjJ—J<L (j-uj> <*—j’lj CdLujLoj5' jLJb (_gjL'4 —«- » ÛjAjO <L—»j> IJ—O L5*L 
c LjjbûJ u-SLj (jL—uljL> ^L^Luj5jj ^şzS j _< (juûljLoj5' jO l_ >_lC . ûjUuL^jj 

r^ftû ,_£;>(> ^Ai.) jlûAşê4jLi<0 Ijû 6 ûûL» ^ î jaÊ£ 

•jûjLjiP t/^j^û/jlûtfb ^U^So, ^ ^jU ^tfûû oV* >*" 

>/j*j jAmAj dL3L- J>jj<j4~? J Jû ^SojUbjS” aj j J UN ^jJiT * O* 

jjlS” jAJb Aj OöjLa— <b<ULuj jO^._jj 1*0 <U 15”b ljj<U6j<U < jl5’Ojjjj5<uL <J Oa}j6û 1*0 tOLl^..bj5” 1*0 
.<r> 6ûûU u i^Ijjl-uo U6J0LLI5> r J ju »ûjr 

J tiji* J(- j'j* -)** ■i 1 -) 3 JU*< '° A j ' iV J ■"" J ■"■ J^.iilj-^ lSj^— lj>» 

■ <SÇ 3IJLU. ^ilîûL. J \\A\ JL. jJu.LiijiSSZj J t r .ssL. 

-rr ^ t\i-\ ■ u .J.UI jxJi uusioUjU UjJi iUi j o^ui ^i* au .s 


I.C.T.Y, Separate Opinion of Judge Sidhaw on the Defence Motion for v 
Interloculory appeal on Jurisdiction, 20co, 1995, pp. 23-24. 

dcT 



3 j>L_Ljj-o j Loj—j Lûaj t jjjj—j jsjjJjjjLj>- j-w-'w .S' j_j jJ jjL-jjjjs 

jlS'^jjj —-j ^Aj\jd —>Lj jl j j j— i j öj^—;L> Iöj—J---C-5'j_i jLj öjiS') 

c? jl_S'öjLojS' C> ...jjjJLjö i öjja 5" jjLujjj ^yjLil^SLlj Jj aju* c? jl5'lja .v.j > jL hjjûjjS 

tjLju_j jJjl-^LöL |.jl-j .öjJlJjl»!_S'ju jLjj-u ( _ s JjJuj_S' j_jj jJ jLojb (jLj^LojJjj 

(jlji CöjJ_u l_j_JjLu J LöljjS - ^jjJÛ-JojJ— AJ ^jjLLIjöi ^LIjCûb iJJJjAJJJJ 

jl5'juju_u (jji j _I jl_3b jj-jjj J^jj 1 .vjL jjJLui <iJjuöjLo öjlojS" jji |»jlj iJöjJu 

jLu .~d jj—, ' i o jLujj- IjuSçjLjjji |»öijJu jJ liLujjjb jL_ ~ _jj ^yLLlujui c i^S'Ljjj 
jl_j tjj-S'öijöj jLj> ^juJLJujJlu öjJLl.JJl_ o ^jSÛLoJJûljijj ^ûlijL, (JJlSOj jJ LöjJlj 

I.C.T.Y, Prosecution Response to the Defences Brief Case, No: IT-94-1-T, 1 

Sep. 1995, pp. 5-6. 

»1» ,/jjjLiUU iluoKb jJjjiLjflj jL> ^jjjJ^ U_ijjS~jLLÛjL. jJlIu Jjj. \>\\\\l\ho jJ 
j ÇÇiL ».j> j .jLÛjV jJ OjjjIö v-i- Jj» jîj -J > JbV »»fe ».j> 0 ljL -J Ljj- 
O&L. (J.jL Jj LLÛjL. jL-ljjT IjjjjjjjL »jj jljlö j_U .jjj Lyu cj.jö >jj~S J LjljjT 

•»bik> «->*->- 

1» (j^LjLjJ (j>Jjç- >-»LU) Jljju »» . jöLj?Ij 0 L> »JjjJ-. jjLjj jjo> Uj/ jLûjL. LSŞjlS* -J 

■jjjjL. LjjLjSjj (j.j.jL j.j.j.ö ^IS.jjjU. IS.ö Lj_ -J IjIö LjLî jS 
lJJjjIjJj jJ JOL j-gLjSIj j;> »j.jJ_ .Jj..j,f,s ^Sju-jjjIj ^jj Jj Ljjjjj-o (jijLo> !lö)^N/*\/A jJ - 
jbjj Jf Ijjjjj .jlojf f JL (jjL jÛL Jj o.jLj_ LLjj j.jL.> f Jû jljL Jj .jL- ,/ujjjLL. il»-y -s-JOLL. 

■ CLj.ölö »^0 jjj» -J J- 
(jjLo> ».j> jLîlj> ».j> jljlj jJ Jj-î i\>\\wl\-l*, jJ J.Ö > »jj >j>j Jj - 

>L~.J> cjlöJÖjLL Jj ul>jL. Jjj> >jö clö) W (jo.jjö >j>j >_:lj.jL Jj jLuÛja >IjJ-ö »»> 

(jjlflojjj Jj jjjjjjjjL jj_jJ LijL.>jj » (jjSLijJ jLîlj> j» »> jJ dljj jjo c lö t ^ ^ \ / \ \ /tV jJ - 
»Ji.j j Jj J-j»iL (jîJuLjj j WV JL. »jj »jîjjj j uL> ^\\i\ J)L >lfj_Ljjjjffjj 
■ ^jjffjj c f .jlj>^j_Ljjjjffjj 

jJ >jjjj_ »j.ö jjö >.j LIö Lîlj> j LiûjL jj >Iö (jjjjjjJi »~jj LhWWlw/W jJ - 


dÊ 


\l\rl\o 



brs^r/r/rs aJ . SJ <LL^ si jis'-u^ j b»jAj 

li-L-jJ b-olS'b jlJ .i/*J Ijij jLjjlJuiJu jb'ju^ ^) 4J o/ jL, qLll^ 
L^jj j-> J C-tJ sjljiAj »jlt ^j-Lj jli liiuj-Ltt jLJjjJj jJOjAjjjjLş. Jj jLSLoi Jii" 
• cf-““ •Sş.f-^y* 

^jUojT) ^jLj jll jLjiijj^ ^ojj ti j JjIlljj^ ii>^r/i/rv J 

_jjjjjjojL j jjl_o jjjsA_& j _joJjûi ^>j_j .l _;LoiTlj (^gJlj.A . s Ljjl_—jS'jj 

<LJdJL_j jjljo t b\<\<\r/û/rr j^...>^ijU*^Li^-Ljfjj 

. jl jJjûj |»Ijûlj Ju UN J LljsjL, jLjIjjS' ctiLujjLib j Ll . j Jj ^jlS'ojLjS' 

^JJ J jutoflj j> ,/aJj.i >.J dLjjj. jLljJj . WWlrh >.xl>j >jj f > >jj.jL. Jj ,r 

JljXj jlju J xljl>j» »*;;» Jj.L_ j.j .bljij oUIûû b SW/tlV *J >1$^.*; j ,,, xj 

j l.jj >irLi_L. OljJ J jLl jjO jûjSU >_». b lLjjX. jLl-Jj j»jj~ .j> j olS-xji_ x jx_ 

.jj»Ljx LbLL.ju >lS'Li_Lo 


>lSLLLju ^jxjp x) >I>jJJ ^jlS' » >jjL-. j xLji* jL_j» iJjL>jA_ ib>j jLlx L 
>l^L> jXxL > >j>£jj »jAj jXjL (L_j >>l=Ij> ^jLj x) L=lj> ^l/jjj ^> >jjx_ 

Lx; jir.û ixLlXJl. f L >j>l_Ll j»x io^*->jL x-jlL'> *l;>LL >ISL_;L> ,>j»j J ^L 
x .IL (l_; ,j_jJj.ijL >Ljj_ > xIjILlo. ^AjjLL) j Uio L^x. ^xi_j J L li.j »jj»j4j 

Jjj b jj.jjL f L .,».>L Jjljj^o >J>jbj.j >V > 0 « xlj_jj.j> J JL Jx.> il>j,L jjux. J 

'"" ».jj> cjjx.Ljj>jLj 
:jJ ^>Ajj>>lj jjljjjb >_ j»:;L >.: j. .jjj>j 

Jean Pictet & others, Commentary IV of Geneva Convention relative to the 
protection of civilian persons in the time of war, ICRC, Geneva, 1958, pp. 25- 
45. 
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jj±2jts£j aj i£ ^tjijjy^i^jp jaJ jjj ftjj> jLoj jLo>*j 

‘ Lj c?~ , J‘ i -“ <t-t »4 J*-5 ^«4 ‘‘-S’iL *-S" li ty'-i-'t/j-S’li 

LjU-lJ JjL-oJ *J jl Jj~?i-°jj LSLjlS" *J c 4j jjISLj 4j colLai ^ejOSljj ajOijjjjLiO 

jlS"<l—I jjjJûAjL c^LJjs Aj 13 ^jjjU ^jlj Aj Ajli ,_JjL jJ jiLjlIjj ^jejili jljS"ai ( _ J jlS’ili 

. V 'ajjj> ^jOjAj AjL>! 

tajj—ajjjl—A J-ÖajAj (jS’j-S’li ^jLaili ^JOLLjOj Jj_j <-JL-ZÊ JjLSIjli Ij —LVaj jJ 

^yJjSLfili li ^jjLi-j J jJjli”jjL3jJi> iJ-^Ê L 5jL’ljli AjJJ-^Jj j.Aj jJ-j jj J ajjjijSLaj 

■<—I jjljLş- ji^SL—<LS"iIi j CrJjS’a jJ ajLi cjijSLjL’ili Ljj ijS"ai jL oJ jS’ej^ Ljlijj 



I.C.T.Y, Bulletion, op, cit., No. 5-6, 24-4-1996, pp.1-4. 

j(£^ tU rft) J,\£,»L. jtjJ j- lj--J J . 3 j^ LS al , ala 3 ^U jjj.oajjLjlS'jUjjjjjlj.jLiLjUijjjobJj.a 

JJLL- U \-U Ljjj J ^-Jj.ajP Jj?ala ^Ljjj jj.jÇL j * (Y) TS .aaL j j^jji/i'jj .jJj-Ji J^ 

. jJjU^ JjTLjjj jLi jj.jala JjZLZ j 


I.C.T.Y, Defence Motion On Jurisdiction of the Tribunal, Case No, IT-94- 
1T, 23 June 1995, para.2. 

I.C.T.Y, Defence Breif to Support the Notice (Introculory) Appeal, Case No. 
IT-94-I-AR72, 25 August 1995, para. 7. 
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4—;5L>ilc ( _ 5 SLjjjSLjb’ili jtjtS ja^aJ jjjjjj** ( _ J SjS’lj jjLili . 1-u.kSLj 

^jLSoljb ^ijL^jjj-u J jljSL-:^_p ^Lo *£ »jlji*i <u»jlL j<u jljSL-:^>_p ^/L j 
Ij-jLljsiji; ^-fili ^_-jL_4j jj*j-~i • »iil—« ^j-îji *J jS’sj^jjjL. 

j.<L_. i—jjXjtjLj ‘L-.iiiLo r <Lj 4jaijL jjjj 'jXlijXi ^jXiS L 5jlS'ljli .sjjjL 

J ^j—JSjili ^Afl—ûj ^jJbLj ^5 Jiil 0 J_fjj ^^IjJ—j Ji3*j 44jjJ*j 4 iLob liifili 

J^-Tili r 4ij^J ( _ J jjLS'ljli J j3 j_> ^»jj*j aL_r J^L-Jj 

»iil_i L L jj ^jSLjj* jU tAjj* r *j j*j3 i_j^-j .jljIjl^j jLjj-jb ( _ s ^S’U jlA_j3j»ijlj 

»jb ( _ J S’Aj»jjjijSLjb’ili j» jjlj5L-j^>jj t ( _ J j_iS’ L 5jb’ljli ‘jjjjL I.l_Lj.lî jjijX • 
j » jj—J' t^fi-ij *jili c^^Ljjj lSJLL ^ <l. AjijS^jL r *j ^Jij tifili r iij»L. ijijLilS’Ajlj 
L>jj_: tjlj_jjjl’ »J jb’j^.jj.o njjijJ ^L_iL>*j ^Djiijlj ^j-fili J" ^ijjj ^lji 
• 4 jI£^ lSJ 4 j^ “JJ*- ■L jjjÖ*4l_»i (jjjljLli 

"I.C.T.Y, Decision of the Trial Chamber on the Application by the Prosecutor 
for a Formal Request for Defferral to the Competence of the Intemational 
Tribunal in the Matter of Dusko Tadic, Case No. IT-94-I-D, 8 Nov, 1994, para. 
8 . 

I.C.T.Y, Decision for the Appeal on Jurisdiction, op, cit, para. 5.2. 

4 J 431 SL ^lîili ij;IA ( jjl?ili yjjJ. yjaajiija jjjljl&LiL jj-d Ujl.i.y. J^th 


■ LAAjl- ^L-b A»j ‘»jIj 4 »>jW u*S> J‘jU ~' 

l^y oLjj^A^j 4 -" j lS 4 j^» j 41j JiSj-ijL ilijUci-i j<?il» f »4j4J 4 4'LiçS' ^ljj^ >l*4=j»jili -Y 
Jei -4 Jj^bh b »J*j j>9 ‘C«IA jSjljLljb j;.jL_jjj4. 4 jIjSLj;ljJ 3 * jb 



££ 




j * *** *-*J ‘•J*«s'ifl» .** *J vt 

■ J»jd T4 

I.C.T.Y, Defence Breif to Support the Notice (Introculory) Appeal, Case No. 
IT-94-I-AR72, 25 August 1995, para. 7. 
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4&J_> t j'HOi li UN fyS oJ jLjdjtiSjŞj ili >i £~ij> ^"uLo 

a_I j _J oLiL. ‘Ljbljb jo_j ( _ s jLS'jIj j— j ^ejO ,>L cLjLojLj jL ccLjLj; i 

o-J jijSLöj_> ,_jo_jL> j ^J—Jji Jjlj ,_£0—SLIi >1 —LL $ 5 Lj Cjj|jJ_ol^O l-'-n'i >L p iL t jii 

jOjL. j>ajjo_ (jSLpUljii ^J»JJ^— >>LL_i> Jj-jLo-L-j >*?*?jli 

■ »j<JŞj*5'ii^J jijJjii Jij ^jJji-jLj lSjLjj^ *j jijSLp> 
>Lj—! j;i c jj_jLj> jLj— lj; i jLjjjj. j jLojL > »L> tjbjJjsi ^jijjJ— ijOljljj** 
‘ l- i - 5 Lj> eSj» Jj'-r'jj^’ *J j-j^Lj> lS^Lo jbjj jb> Lj"^ ,jijjijj*-j 

ls^I—ijj >-^ljjjj >L> cbjljSL-jj-ojö ijjLjjjjj jbj> ^jijtjj*— >ijSLL-iO jb 

• *—■ l>IjL 

^l—jjj j »5" >*—o*j j ^jjf ^LlAAj j^AoL ^ jji- cL-jaa jLj—jj ij<cL.ljj<L* 
^^--.jijili l _ f j'j(i__ii jiijxj-L_. jSjjl jSLlöj— ojj ijL_.i ,o_.oj» j-ujLjjjjLî jLi_j 

‘jj-» jj-a-» s^'jH j *— 5 Lj jjijjo— L ijOLjo^ii *jlS" j*j jj > ‘Uj ;i J ‘ L5 (^iLoi-j 
jO_j J—l ojLoo_> j.o_i c IjjjbsJjii jijLj (_jjijSLi_jij oJ . i jAjLL-oaJ’ >J (_,«> I>iioj 

J>\jj-S JjjJjj -0 >L-o ^jljj oj ijLojj IjSLjljS'jii ( _ J jlS'lÖo-ojS' oj ( _ J -j| J S'jii (_JJj_>CL. 


vv I.C.T.Y, Decision for the Appeal on Jurisdiction of the Tribunal, Case No, 
IT-94-1T, 10 August 1995, para. 41 

Ijjjjti L ISLjoAj J,\£\Sih L JiT JJJ Lp- l^jjjj jji ULjoiJ (Jj;l>ill L Ajjlji f Aj A--J.JJ f J 


United States V. Noriega, 746, F. Supp, 1506, 1533 (S.D.Fla, 1990), U.S.A. ' 


I.C.T.Y, Decision for the Appeal on Jurisdiction, op, cit, para 55, (3) Ibid, 
para, 56. 


"Ibid, para, 56. 






jj ^djbljb j^J j 15*0 ^j> jXLtd^*. ^Ja^L mjj j ^Jöjjlj ^jLb 

jjjjU aj j<u«ub jL^Jl^ *£ j<Gbljb jaJ töj^u^jLîjOjIj ^yl-LL^o 

»j-° ^b^Lo j ^—-Xr* ^LîjOji: ^jjjJL jjl-u-jJ^ ^jbLL-ii^ _^>j I-ljLÎjOj^ 

^ili cliljLj ^y^jA— 0 jj<Ub 4 _I Lj .^jjbdjjöi jj- 04 Jb ^a-.L. j öjljjl^j jLjlii 
jiLo *J j jib ob-LÎjO ^jj^ /C> *dj^ ‘<_s^4s*^ 
jyjji-S L_Ji jlS’jjJ.jAj jjAiJH (Jlijjj J*j (jO"L. j*j (_£jlj<UjjJi jS’jj iS” Jj jLLJaJ 
jLj <L_i Ji<Ll!j4ijlj ^.bj’ili 4 lJ 4__J 4j4_! 4j4_0*L (jU-.jO— *J tlSii ^jL ^jU 

ISL (jjlS’ili Ajbljb j»<Lî i 4 jA—jiJjiijij (_ja 53 <u>jS" 

Ai <_, _ j M.-.s.y. J<S<SjIj ^.ijjtj <J jljS^i<uJp ^Jj^ljISjIj (jjL. :T-r-r-> 


jP^»j_/ji <lJ jiji^_L (Jus de non evocando ) .^-—-jijo <t_. <lJL. r <Lj 

j ^jö O <L_jLo <L_j Qtl—<jb ^^J^L-îjö ijlj oLulJdj j 3jj—o ^L^L-sLo ^^j^lJjö ijlj 
tjr-L-<j l* 4 ^ l/^ ■'-* »J»» 4 “j^jljS - jj ■S'&^r? j4jljS'x_<<j jb’<L__<L_< 

T L jL 4 j IjSdlilj <iiLo r <e Ij_j<l! jiijlj (_j<fili 

r <L-j tji— 0 JJ^<LÎ ^jjL-S* <Jb>j-^> C 4 jl/<L-j (Jl—LLjj ij<Lj-jL«<b (_ ? j<Lojj^<Lj jb*j! <l! <LÎLo ^O-j 

tLTii jLS" ijo__jol!jiijlj ojS’ ^jL. <l_. o-S’ ^Djiijlj ^o-fili jj ^Ajl^Ljii 

-K' *~ 4 j/i‘> LJ^ ‘»j<ji»jjjj-<lj^ 

^o-fili (^l-u—ii ^jljjjjL-iljL *-) jli<LJb j4_&, 4_J t /j-S’li ‘Lr^ 4 -^J 

^gjl ^Ij *lJ *L_jiJI j-Jj> ^j L w O ^—j .jL-ti-J ^jlj 5 L.jbi ^^SLl^Lob ûj<LuO<LÎjöijjLj 

J ^jUT aj C^L^ J^jljb ^jiAölTib j, ^Ubb jb c^^b 

‘ Ar o-jjbiLt (/LjijSLjlflili jSi^pojiS ^i/jojoL-jii ^jaj (^L'Vo^jS' ^jj^ij; 


# -sL..i Cljb f L jlAbU/ jj*j JiiLi-j.jji J J .jljX.U<i fe§î Jjl/Jj<3 jLjJ /Ijt- iLL-j. <L<Uc 
L«j <SOj> ijjSU jjlTili lj_..ijL *J b jjijLL. jlSlfjlj J^ob jljS^ib./ /L. LLb jljo-.j /ijSbjbj 
."jjlSbljb (jilii -.j (jilS-^-i.jj frf *J Oi jiilj^ 

I.C.T.Y, Decision for the Appeal on Jurisdiction of the Tribunal, Case No, IT- 
94-lT, 10 August 1995, para. 41 

:.j<jblo jtfcj jjL_;lj<_ <J (jiULij jjjjL..j V << j<SÎL Ublji |j ‘/U<i_ijL» j.j<ijjSb_lj-ij j< * r 







£Ê 





Jjj (jJmjIujAj tijûjJu 


£Ê 



dc 



uJLuLudJ tfjJjJjJ 


^Jj*—Z 4—1 jl^A_ûL ULj jfili j jSjj j L?jl_Ojjj (_ f jb"l?ilj t»i4_ Jjj jJSjLo Jj 
^ jJjtSbljb ^yjjjSLub'jlj jJLujJ jjJJ ^Oji— ^yjJuL tljûL$U> (_yj>0jjj 

(^J-Jjojjlj (jûjjjL (jjb'A. u J.LjjLU j— ■ ... ' OjJ <Lu (jJ — tojOJ (^LljoJjlj (^A^ûljb 

. \ 0jlS'jli AûljiO J jb’ojljjj Jû’jl j L^jjLo Lûûlj IjJûbl^jlj ^jJ S ijljŞj ‘(jjjjj> 


ojojj-S" j^û j_lj i_I (_jj (^ojojj-S - j bjlj-Sj^b cr Û L ' L _L Aj J ^jûjulj jo jjS"jjb - 
^u 0 joL_lÛolIjO Jjlj ^yJjL-SLfjb jb*J aJ g L> 0jJûAûjbo jlilju ^jjAj jliAjLLjjlO 
Lfili jj <lJ\Ûj JLÛ" JLuljilj jLSLJjibJjs. t jli’juobûLju aJ JjJûJUO .^jjjbjb jb 
tjJuSb cs jLS"jIj tJL—uUO jl_uL$u> (_y>Jub S ^jSbûLSbljb to jAÛjlS"oJ jb"jL_jL7 .f. u 
. OjljS"j—j JûbobûLju |»jJ (jjOjlj boi t^y>ujOJ (_jjiJLlL> JjJÛJUO ja5"aj ^j)oj 

o IuJ ij La t jl5"j_ub"jlj (^yjjjjAjjLjJujJ (jjbjJLu j IjlIojAj JlS" jJ 

LS^'-fc» (jjlûûuOJ jJ_jAj jJ>LLLL Û. Ojj aS" JjAA u?jl_Ojjj (_ 5 jb'jL__Û0jj (juljOj ^Ojb 

• jj°û ^y>J-LL> l JlÛjJjO Jjlj (^jSuljb 


Theodor Meron, Intemational Criminalization for Intemal atrocities, 
op, cit. P. 554. 

2 " J.C.O, Brien, The Intemational Tribunal For Violations of 
Intemational Humanitarian Law in 
The Former Yugoslavia, AJIL, Vol. 87, 1993, p. 639. 

3 " H.P, Gasser, Intemational Humanitarian Law, An Introduction, Henry 
Dunant Institute, Haupt, 1993, pp. 84-90. 
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L ^.lS'<b'lLw y L5^il:L v >-» dj l ^<l.Lm.'<lS' j4j Iilj-u ^JmujIj j>ûjl5*iU ^-uO 

4_£Jaj C(*ry jLj> j<Lft jlSL-o LjL<U c^.w*»<L>û3 4 jjL-j jJjAj ^jj-o ^j-y^jû ijlj 

<l_S* ^ i iL cJ jLoûjcu <ui_wo<uû ^JÛi c<cLw_ijwj <ûLoLjL<u »jJ jjj5jjj <J jjjjLiJi 

‘‘J Ln/jej ‘‘- I û-j^* 5 5 j/>’ <-l jU"L? 5 i 

<uo<cl,wwwj j<l_j . IJ— jLj j_o Ijûjji j-£ jLjjj-o jLjj> ^<uJLoLjL<u j<lJ 
jJ ^j jyj <l>I j^J cjûiûi ^L^<u <CiIjjji ^ûij5jjl5* b<ob<Jjûi jul j<oLwiLw 

j»4j aS' jû^. ^‘OljcO (jlj^ j jCljj IoIj j jly jLj> 

<lI <LwJ cLjD<lwû i a5” <uûj<0 jS' ^LIjû ijlj ^jjjjL ^jUto cJ<u<uijjL jjjL><u« 

jAAjO JjAA lj_ J.ijSL>A-Iş- J CjJ J-i-oAj .Jj SjAjbJjii ^JjjUj 

• l/ ‘-'Aî 4 ' 5 £ tjjij^ b JijjLS ^jSULojUj ^AjUj! jAj 

j-J Jj-jLjjj lj-jljj aJ jjljj j jljL> aJ jjAjbjsjp jj/j4j> »j»a/ jAj 

—iûjLo a—I ^jlj—j jL^ OjjJ jLJLj:j tjjlj^-* jL-jl^^jljjjj I-/<Li4^jL> jj-oJJfe 



IjuSUjL J_l J jj-^j j_;L.LujjjSbb J f jj uJij j )» 5 » 5 j> J jîL ilStHj .jjijjSbbj jjju-s" 


l r^Jjb uy-;*^ 45 

^u-ljL Ju jjujjjju Ji- uÇ» ^ISj-oLujjjSbbj Jj jl/jjij JjSjijjj u' ‘ 55 L. \ ^ >j^i Lu« 

••lP“ ‘ySJj.ijlî jjcIjIjSU UÎ55UL. ^ULjjj 
j Oj^j UjSjjjjj f jU Uj^j luSbjL jj-jlj. J_l J_S o.a.3 ^jj jlSOL .jjijj^SLj jjjjK" 


5 " Stanislav E. Nahlik, op, cit., p. 39. 
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lJLu jib ^ySLusjljjJuols jjus j±>\-^ <■& iljlj ^L-l (^jlS’jjs aJ ^jS"»j b j 


4S4SjIj :N—\—V 

i _j oj _»jb ^jjjl—Sbljb _Ijsjjij _S"j|j (^j_ ^LuAj ijjij _Şj \ saaI _o 

: jjjAjL-s i ajs ijLi ^aj aSaS" jIj (jjlSjcos j tjlljl> (jLjjLijSjj 
. sjAjjjwlL^Şj jj jLSLS’aj j jjjSLjlfjlj jj ifjlj jjj :jli"sjjlj 
.^^jlS'ljlj^jj 
• (jjlSljlj (J—Ljj j jlS'sjjlj (j-isbjL ^jJIaJaS 

:aTjIj ^ITsj^I j : N - > - > - V 

j jJ_tt (jjSjjlj \\ (jjiLljO Jjlj (j^L’jlj u LiAj (jjSj-Şj (j\ Y Sjjl-0 (jljij 

<L LojS jjlj jjLJS . jjljSbiJulj Ijs jjlj Jj jA- 4 J AiljS jjlj ^JÛ ^jî. \ \ Sjjbo JS jjjf 

(fl) Lj*û JL SjJujj>3a4Şj (jsjjlj (jS-ji - tJU<US ^jSjjlj ^u t jj jSLjIS'jIj ^ilTsjjlj 
(jj—SL j a —I —j oj-Ljsj L<l_j ^jjLltjjla jsjjlj jjJjJ—* ^jI— j j jJ—a> (jjsjjlj 
*—I IjIj UN ^yOoS" (jjljjSL, . jjjJjjjjs jIIjjs jlS’sjsjjlj sjsjljSLjbj ^SL-o j_l'lu-j 
^ jjjjjsjL> (jsjj_Şj j_S" (jjujljsû tlS"sj |>IjiûAûLj ^bLljsj j UN L |»Lsaj (ybLjsj 
jjîILş iSLlj (jjSjjlj (jjJu jj jbj> ^jJAjLiaS" tJUJUS lj UN (jjLLj jj jLjJL. L u O jUS 

(jjj^Lî ^J-LjJ (jijj-jlj ‘iA JjO (jbJ-ojS" L5 ils'j-_jjjj jûOjj-Sjs ijlS'sjjjj^S'u sjjûj; 

. a a j ‘A/48/10 (juoj^js a AAr jj/jû ^vr -jLb r > 1 « L5 :is'»jis' ^ji jJ ^jJjjsju 








lj>A —<- l > b I.C.J —^4_> ,^4jl>jd^o jL*»jj j4j jLoJUb 

• ji £ ^>«L^I> <LlJi IjuLjl jAj j<Lwj4j jJj^ö i 

j-jjjl^ Vr ^jLj <l_> ^Sby.^J l\WT/ A/Y * ^Ao V ^jLjj 4 j (jijLjb ^jjîjj^jj 
,^ 4—^objj^öj 4-^ uiJ-L _>jû 15* j jjj^jb jL->UN <L-î |»lj- J j j (^jLjJjöi (^^oLjA^öj aS* 

. ^ \ ijl^JLjb CJJ-J ^l <. |»ljjjj L ^^Ju^IljO 
l_> jbjjjj^jJLkjb L_j> <l-> ^L-jlljbi 41 j_j<lIjû ijij (jjj-fiL *lJ ^jb'ljL 

.(U o:Lo^ r ^^j) LTo ^jLS' jj$ ^lSjo 

* —î >jSjL_JI jb L g-oL7.^-.>.i ^Ljjb jû ijlj ^aS'J i ^^LwLj ^jûjIj ^yljjjb 

ji jS"û-l_1j (jjLJ* JL**a jj-J (^L-S'ib aS* ûj<GûjjJL-uIj> l ^jJ^**S'Lj -jJ^jjj ^b^fj 

(»jLj IJ-jLjjjjAj ) Mp./'s/Ll ^j LL tf-. . (j/ J Ljjj c5 S'AjjjljL> 

^jSLjj—j'V t^LJji ^L-*—j Jj—jij^jLiljb 4 —I /; -ti ~ ^jLfljb 

jLj——-tf JjjjjjAj jjjAj tjjjjuLuJj iJjtjZj j\ t SJjLj aS”jJ JtjljS 4u IjlL/.jb .J ijlj.jsls jJu 
j.jAjjj-jjJi^Şj <j.jJs jJ j_i_.ljiAj J_fjlj Jjjj—. • Jjljbij, /ûj.sjii ^ifsls //*_ *J (UbO) 

^JJ^-J /O Jjj Jijlj-Hli jSo^ tOLjjb Ji-Jjj r *J) lf, 4 /lfj-şj.jsls ^Jjlfjjjjjj 

J jb^jLi jJ J_f jlljj-sjs J yiiT ^jlfljls >j*j ./jÛj.SjO jlfsl-s 0>*j olf.jjjjs /L. tjs/jLjljb 
‘O-fsls /jJ^-.jJjJJ (jilj jif.Oi 7 M . ç . j /ijJjjJ_ ifsls /jji-i Jjl.j t bjAlujjjb S J Ij IjSLL L.jf 
Is JSjSLjLfsls J.j_;ls jjSj-jJ, Ji-Jiu j)lj.jsls ‘Olf.jsjsls *j >jfljj ^ ^ljs ifsls ,/jjj-j J'olf.s 
,jŞj 4u .ifsls (JjlfjL.jj /illjjjJs Jj If.S ifsls Jij4~ 4u ^jJ UN ,j~lf JjyJ L j Olf.S jSiu 
Ji-fsls ^.jL s-I oÛLjj ^jjjjjlj ^SjSLiiSLsşj iJ J-Jjjjij ifsls Jij4uu t^yjjLjij ^j.^ /T£. .ssb. 

■jjOjlf j /jLjb ^jji^ f .sjij jj /IfL-fYL jjlf j ^Dj.sjŞj 

Jj Z/.^jIs J.JJ. ^Jlj.jsls t jj—f.s jLf .jljSj~_- /. jLfjJ-î if tj.jjls jiJ Ljjj- sfsls /Ij.jsls 

• jjJjJ.jJ.J6 if Sjjls /Ifi— JjS jSls /SjJ. jJjAj jj tii/jjJ— J IjjLji-SjŞj 

tjt-j. tjb—fL tUljb-jjj tj-_. :*JJJ. jL*jbQj Jjj ^j_Ljjûj.s .jjJÛj.sjjj .jjfsls /x-ii /Ij.jsls 

."ûLjjjO tLjtjo: tLjJL ttSLjb-/ tlsjjjf tLj.jjj 


CÊ 






jJ—o_J IjAj jyJÊ li'ljli ^yljuJjojli - ^j-UO 4 N £.(N *\ Ojlo jti^jj) 

(\ A ojt_o jC i-Êji) 0 v -~.Ê jjLÊ\j\i ^ojjl^-ulj ^iL tjt UN ^.v,t.f ^jjÇj^— 

•ûî/ 4i i4 JJ^ 

:^il iLy j.^*3:r-\-\-r 


^jjJjjljJulj J_J j_fib cs jli‘jLL_»J JlJ jj&jjS çi-Ê uSZjjjti i-Êi\i 
i—Êjj) CZjSZ-J C—jjÇj (_5^->Jli (_£J ^jSOJuJlojL" JJjL> jjl5jLo_p jJ j“L_j IjûL'aJjJu 
Jjji—J 4_; jJj-SljJ ^JjJ ^ljj (>L^ ^jÇi^-j .(^LoAÛ ^jOjIj V o JiLo 



Êc 





J Aj OojLu- J>j^ -lij** Cftjli JjAjtjJÛ jjy'û 

tjl^jLu ^J_oL-ujjS/jj ^(0 tV) ^OSiL-o jjijJLJO ,/uoL _j IjJLj tJuOjJLOjjL’jLoJj 
j jLujLjjS jiJuLi ) jS"oj /Iuj/ .jjjS"oi jJUJLiuoi jj jLûljLiuuj j (jgLui>) 

tljLÛijSLjJjfib ^jSuLo- ^ jb ‘(jjj^ljo Jjlj ^J^ili L ?^ 4 J^. J-l LS 44,5 (jljl_/-LûJ_Ojj 

«—5" ^j-Su I-IlII*? J—I jLjjbjOj JjjJLÛ (jS'juOjl^Ju t \ V(f • OiiLo L şi &s>) Lî*jjj 
. jj»uojUjJu (jûujji Jj ^yjjltjoijlj l£JS" ili (jj^" 4 J^" 


jjOj-Ûj j V') oiiLuo) JujIojJjA lSI—< ijl—^ J —I Lr’‘‘—l-î 4 ^ lî 4 -^ 4 ' 4 LjL-f 4 jlj 
OiiL_o) jJ_fili ^jJ-i l? 4 '— °j 4 lî—— j^jjj j Jj-J&jj (jjLoj jjijJ-A . ((jujLjAj 


sjiLûjj jliLj j' • C SOoLjO JSjJJ-f ‘—i UN j(oLLu 3») j(oljLjLol) SOjJjÖojO JLoL-UjjSjSLij ' v 
J LT^J^ J L5 3*;L-jS' J ÛJ“J 4ls ûC^ 1 -^) ILuLoLLujjSbû, f Û Ijj^jSO jIfsjjJj^S'ju 

• iş.jij Aj rfji jJMiu Jjjjj— 1 (J jlS'jÛjûj3j (jJjlSLLjb j (jljSLjLo Jj^-jj-o Aş) (JljLjJu 

^bjjj.0 ^J-ojjSJ jLiL j tfso J2i rfJj-jf Jş uijSLiû jLuL-.jL /ûiuJ jsjjş/îUo 
^Jj-OjjSU SLU ûLOu.O f J_5 ,/jûSjUjlî j^Lû jLj-ujL IjjJ-JO . SjAOS/.O jlo/L / ^UN (jjsljjji 

•lSjO.o f lû*j /Ljlljso 

jjl/AUuOu (jSoJjrLû, <m\ ^L-U jJ (juLo/şo ^lS’o-uO.jjjj lsL/ LSJ-LiijjSbû, Ijjjo, 

'M SjŞjjSL jjjj jlolSL jjLj jj j sjsjL-ojJ . jjljo jljs/ -/j^sjlû jj ^jOjOjj 

.\\AV sjjjXSL-VL uijUI .liuo 1(J uUjUJIapLII .0/1/ joLu Jo .o 

«»L. IjSoûLT *) sjsOjS’ ^jjj /uLuL /jujjjU * lju> (jjjjulj *) UN ^ jjUjSL- '* 

«U OSjLijLuJ o^jjJûjli jI>j«U«|J 45" 6 jjLJL>jjj_iIj j ^jI-LjJ ^15*4—^j 4_> j<LÛ> IjujSjjjUjlj ^IS^juIj 

(jlS’jjjöj.o j) (/Jj ^JJ, j) JiJÖjsOju lSJ ? 4 ' 4 rftfVjb J^ jU/ /U-i Ijjj ^jSjjJjolo 
^UsjL s>iL Ijjj JjjjjşL j lSjIjû Jj&}* j*^ ‘J ‘Isi 1 * Iî-jU 4 t/bûöj * 4 aL ialjl> lîLû^u/jj 
f *J lîLs-S j uiii> CJJJ^ JjJ j*S/ ÛJ> jiulS’.jjj/S’ju .jjjjj j ^ Ljjjjjj j) jS’jToIo 

Êc 






I:V \ Y 

*—> <>LS'ajjLL ; >Cj a_j-ÛSjj tJiiijtijJi Jifili ^^Ltiî Jjtj+J 

i— S" jjjll<— i ^şliSL-ûj j ^jjjsjjlj ^jJaS'Lûj jjjLb jsjjûjS' »jj »aj jLjjjSLjjl5"jlj 

jlji—j <_S"jIj ^j-jjsj t<_j|jlji jL jIj ^jjjLSoijj tjjj ij-£ jljJJ-jjj a5"jIj ^ljijili 

.Y-jjTo 

^tiji—> <_Ljj>oj jjj—jLjljiob j<_j j<_jaJ) ojjjiLa Ij__LjJj ^jOjjj 0 » jjL> aJ 

c5 JaS"L_jj j ^j-jjojili ^j^L-jj ^jJjLi t^jjLJjsjjlj <jA_S"ili ^fjljojili tojA^ili 
Lj j:ijSLjLfjli <L jjj jJ ^jlji-ili ( _ J jl5'j_jljjli - jJ aS - jljoili jJûlLjuj 


0 iv ■■ IjL ja_SLIaj ^jjijS "jj—j<u j sj ijjjjjJ A^-j i c5 jLS"A_jjlji’ili j jijSLjLS"ili ^jûLS" 
Ja5" jJ juLLaJj |»aj ^jjLj OjlJajs . (jjSLu jj ^SbJLL.jj j jliJuL j jlIjSLJjI j L 



j_S" jj_jLL ji—> jjiJjtijj ji—Jili ^jjjjlj ^yj) AjL__u aS" a_u Ijçj jAuLLs 


j- 0 *-"— “H uy-LjJû jjsjlj jLj^lş tjtjij jljjj . jjjjSL jjj *jIj> 

jJLûLjjjjL ^LaJj LL"ili uj-ûljsjili sjaÛjAjaJ ‘Cûi jLjJûaj a 5"ili ^yÇjjjLî 
_>oi IjA J csjl j5"j j j_> jLsjLL lijS"ili ^uwLû jj&jjû <J jL*oi jjju Ju jjijAû 

^a5"jJ J jJtjjilt AjLşljjLS" |»AÛ ^Ş-J-LO Aj Cjj^JjSj ^Laj uJjSjÛj ujJS-jj aJ ^Uiû 
U^jAjA T .. . si jijSLjLS'ili u^8Jjli JjijA-a) jjjjL IJujjLaÛ uJJSjÛJ jjY • SiiLu^(\) 

jLaLjSj sJ AS'j^ili ^ljsjsls aT jJillLj JjrLjjj J u^jjsjsls Jiî Lc, jijLb r ' 

.jjiÇu^jLjCjjjs/ 

rfj'r ^ uîj *i J^s r ' 

^j.jsls Ja?LÇj (jjLb sj o.jLlj 
■ liss iîiSt Is (jjljsjsls ii ssjjjbs 

Êd' 




..iQ 4 Lu IJ—1> j4_jlj6jj4jib jSs-uL-^ili 

. Ij4jIjöJ j4jib 


^^bO-Y-N-Y 

jAA jj ^LjjLjlj jAj ^ Aj jL tjji- (jA&u J^uL *J (>^5" 

öjJujû IS*IS*j: ö j jLiuojjSL> <U jîjjjIj jj ) jjjjj^ ^û-jö ^ jj Iû5"jjû jL>jj —j 

L jJj^LjLojLj j j Ujl w j i jjSL- jlj u ^Jjö _'jjj jJaJJLo jLj j j U 5 jjj’jJLJ «j 
iSJ^Jzi ii^ A »iiL> j\ jaS" jj) I5"öi jJj5"öjlJ ^jjjöjib aj ûjc t(jl5’Aujjj_ojjSL> 
^yijöiöj j*jLujLilj jAj jj» a 5" .*,, ? . f . 5 - jjlSljb iSJJj ûJjAj «jAj .VY^^yuL/Aj 
‘tsyO^ 4 jijSLuöi ^aS-Lu jSLj 4 j*S (jSLIaS - aj lj»la t^li-jjöi jjjjjAS" 
jljSLLLojT ^j^ujjjII jsQ^ joa ^lTljla JaojLŞu ^JLu^ jLiL 

JujJi aJ jpjSLjlJ jaSLIaj (jöjAjijSjS" j jLojLi j (jLjLjji) jljl jSLLIjL* j 
ij Ijla la*ilSj*5 »aj ^jjûjLiSLlö. aj aJ (jjli"öi jjLljb ■*!*■* 5j^jjj 

I^j cöjLjJ jjl^jS" a 5" (jjjöjlj j^u jlajjö jIj ^iJjöi cs jl5'l5joijj>b (jjlSjL 

jj LL» ö<lLjjIjSLiLLoj5' ^jSLo Ijjj^ .(^^uLjAj jjsJûj (j\A oaaLo jY 

'jSLiub (jLljjj jlIjSLlû’j—ojj' IjSOjL J jj5"ju .Cu jjjjoJ uJjuo j J> j5" L> uLjLjIj 
J LSu^ Ji iJjjj^ (jS"ju0j5" ^joj IjAj t^jAj JiJjJ <J ( _ f S”j5’la ^jLili urtŞ-jL- 

jLûljjS' j (ii— j«Lfls jLlLwjj AjIjaJ :SjjIuLjaSsIj öjA&uL^îjöi j4_.*i 4 J ^^SLujjjIj ^jL'ljL 

j jlj4jb<U ^ÖL J ^Xr 0 ^ISaÎL* (jlj UN < _^L'öjlj>s$bj J j jlju j jb*J'L 

.. j %}y> ^Lo ^IjöJjjL J4jjJ j ^Jjeij^j ^ijjj-J <£jIj>s£jj jS*öj NGO <j-«jj^> L ^jIj^Uj 

•J 3 CS^ 


H) 




^ÛoAj Ji l>u>4>j4j 1^0 J3l> (jûJ jb'ö.LÛ lS 1 *-" 5 ^AjLoj jAj 

. V V^>_j» jiiJ jLUj> jljS^iLLojS" S jAjLjojib j--. j l ’' »ja5' 

(_g-o<0T j_l i£jj—> l^jiti ‘LSili i—> ^jl—jlj CjijSLjLfili ^jjlj-JjiJu 0jLji 

^jjbsj^— ^yj-Jj—S"»jll njjijS — ~jOj ICTY jLjoj S \x>ij jLjljb 

■ ^jlfljla j i^jbib (jûJ-ob ^jlf j_oAj .a_J 

Si ,tŞ JjjJ>i—> i-S Iji jLjjJ jiSiS) Sji—Jijji jS" Jjjj ' A ö iibo ji jSjJ 

i-i Jijj JjLşlj S Ifsi öiLob jjjf jLöA-ojj (^ÛISLj JLZS JjSljli IjAj tJubj> 
tjjlj_S" jl JŞ~ ' j — o jj‘ ^AjL—jljb j_f (_£*jbljb jAj jb tAfjjljb j jbLûb-ilj jt jL 
libjö jili Ji3lji> JiSiji jfjLjljb |_jÛbLj jJLjjjjLjAj i^J»jÛJ j.*J fjt jJjf JU Ajljûj 
• ÇjJti jijSLjlf ili |_£ö jjli t _ 5 jlS"ö jö jili jJ 
J ö jJ- ' j j — > öili JL-fjL-jjlji-ili |_£Ûlf_jJ i—> jijSLöLfili |_JÖjjli |_£jöjili tJuoJÛ (_jlji 

ljj_j t j_jLj> jS"J —L f jijjj>i->_ jû" Ll* ^jlfljli t>jbjj bbjJ j^*j 
Ijjû tijfjj j_oj_. i^Ij^j jöjili (jLjjS’jû j> t^jjföijöj jjj^ jj jijfjLûljb (_jÛbL< 

^jiL-o ^jbljli •(' ^ «iiL> J Sjj) öjJlŞjSöJûöj jLfjjijfjLûJ_ojj ^ÛbL, 

L-ijJ jljSL-jj-o_p jjfjJ ijjjÛ’öIö ls-oLjî ijpt-Jj jJ JljJi j5"»j j> ijöjlob jLiûj jS'ojjJa rr 
jir.ö uJj jIjSLLLo/ JST jjLoj Jjo ^jŞTj.j J ^ulö jo (jSbjLölö ^Iö jj »lö uSbjLölö 
j uJjojölö JjfLûj (jjLL jJ 8 8 j it j iX >lS'L_jj ju iSL_jpLi_ jl .ISL Ljj jo ttfijû ^J_3 
jL_jj _,jj jjfjfölö ijlföjL ijojL jJ jljSj>o (Jj-oLuöjjSLj >jj?jL.jjLjJ jl j ojl,Uj_ JjfLûj 
Ijjj ‘öjjöjS' jLji—j_ jJ jfölö (jjlSijöjsls jS - jfjfölö >ltLLj jj JLjojlj_ jf ^jjLLojjj 

»>j iliks. 1 '^S/V/TA jJ »1: jjLslo jj o.jLj- ojl.jjl\s (jjlJuJ >jjûj) >ojL ^j.jjjj 
jjj.»>jj »ls (jjLsls ujlS’ojLjjtS' jjLijjjjj f jj .> j>jj» \)\\\\hlyo jJ jliL j <A/U) 
. sL.. j»jjjLi> jIS’jJ u-oi ‘(jjljlo uIIS'jJj-j-o ‘jLjlS’jSjjj ‘jLjlSjiLo ‘jLjjjljjJ-ols .-jjljjJ 

I.C.T.Y, Directive on Assignment of Defence counsel, directive No. 
1/94, as amended, 25 June 1996. 
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■*—1 ^J^‘‘ a^IIaj tlSojO jljljSlljjJ-oJj Jj jjjS - ^jjlojJi ti—J jJojAj 

j^ooi jjlJ oLl* jijS" jLöJloJj (jÛlSLu Ju (jjOjû jOjili jJlSaj tjijSLjÛ’ib ^Jt jjli 
tjû—JkS" LjjS’ j-j (j-OjAi (/Li—jÛoUjOi jû tjûojAi) jljijlj ^jljli jJljJÛ (£jli"oi 

J—S" ^Ji ^jSLjLjjUj jJ_» jû t jLjijboUO jû t jûoj4j|jJjj»*j jû t jûojAjljJû" jû 

. ( \ S OiiL ^jX (^ji"jj) t ûûljOi (JjjUO OjAjijSLjli"ili ^jjjOj AJ (_jjJÛ 0 jjj 
<^oAj tojlji jijSLolfili ^yjjOj j (jjjOjili J (^jlj Aj t^Lij (^JOjIj (^Y • oiiL 
^A^LjJj (^jJjÛj (^OjJj-S" -Lj j U» **" lUj 

(jj^^Lûo <L j_jj 4—9 J OjO —L j tUU^tj jJJÛLu—- ^A^L-Jj j ^J-Jjojili 



j OljljSÛJiljb (jUL-ljb JjljoJ tb'oo oLut-jli jJ’olo (jUjJjû ji IS'.O C-»jjJj (jjlS'juoljjb' 

jo (ji-jjj j Camera proceedingj Vido-Link ’jjijfn j>j*i j juj, j JÛoo (ju/ 


Jj (JJibbLju Jjj jj/û/ J JuJU, Ojji'jfolo jj Lbjbj; ^/jOj Ju jloJjli (jUL-ljb (jjûjbj; 
J ajAjajj (pSjj (jU^oj jJ' jLS'jjOjJjo Jj jbiJijoo J j.jjS'oo (jijjûiÇj »jj.. ; . î . f jjlS'ljlo jb ‘// 1 : 
ri jLU, (jjjJu ISÛ Ji'ji'olo (j-JJ^JÛ Jj jbjuli j jLiLyjS (jULjljb jjS'jJ Jj Ijj jJjJ JjJJO (îj; J?olo 


Drazen j*jj£ jJ Y j X (jiis'.ojjLi (jtujljb Jj jjjî'oIo ^jjS'jj /o jjbj; j^jji 

:Frdemovic 

I.C.T.Y, Orders for Measure of Protection for Witness X and for 
Witness Y, Trail, Chamber I, Case No: IT-96-22-T, 13 Nov 1996. 


ÊÊ 




^ ul jljl^lJûljb j jli<uli ^^ljb aT jUj^u Jûûi lj jl^I.j^ 

aj jAûlj»jjJuib jijSLuLfib \jiti Işjn c 3 aj* jiSiC .A^jS'lj jji Ijlj-LjAj jjt 

j (£j-L jlj£lûua.P û—jjIj t# 3 ^" Ijj^* ‘(* > oiLo ^Y (^^j 0 ) ifi L^- 4 ^ 

jji- ^ijLili jaû (]*S aJ jliL &iLob ^Ajib-^jS’li b ^jSu Ji (Jj^LuLj 

J (Jj^ jjjAjjjj j (Y' »iibo tJ^jJ ‘£) jLJ tb’öi ^L. t u U- öi 

tö jöCÇ-j jU jJullöLu t yli'öiAjL J j(\ \ öiiLo ,jt jJ t i) ISo J}> J jJjC, 

jj t yli'<G<uL ^jjjjöiLob j oISsj IjJaS' <lÎ jLöjAJLwuj-ûJ ^jljli jb 

jböjAJU-uj-wJ jJûliöLLw (jûbJûLuL <U jliJûöjûu Uo jLoJJb Ju j (j-X_ jju U L l ö i 
ul (.jûbJ' (j^lûjSbu .Yfl^^LuAû u^jöjÛj ^Y\ öiiLo ,jt ^ufjj ‘*) bkSbû ^ 


ofölö) :»_j_}öjf ir iööLo 
r * 5 syb^uöu j; 1^*3 . 
oS 3 u jj ls-^L jjijÛL. 


llIjL r J (,-L Ö»ö U ^ui-ou. ^jO^ljL (judjoöju (jofölö ^öjJjj 

iöjo ijju obojuU J jljljSbLljb (jLLlIjÛ Jj jL-i j ûllujU (jUj-Ijjj 


^ijjSbLû Lfjjjb-oö (Ji* u ûW ‘b b/ u 


■(b_JL 


Jöj clöjjjLu.ö 3 jöjSLutfölö IjSLiL u ^öjj iöjööjT ^jjj jjS'jS’lö lJjLöIö /=jj<x u 

lJjjjLuöö u^AT sööLo jS’öj lîjöjjUöIö (jiLbuL-ujljLj jj jiî’uo jjjiLijjj jjfL iS uUljlS' 

(/uöjuJjSb) <J .ISLjbujS- (jjjju-ö sööLo j Lfj^uo LfjJjb-^ u'ûV oööLo j ^jLujîju 

iuLo r <û jLbjoö lojjj~u= ö oJ jjji—oö ITA juSuJ u ojjjjaSjoö ^j—uj uijji ÖJui jju—ijjj (jojL 

M. Sherif Bassouni, Human Right in the context of criminal justice, 
Identyfîng Intemational Procedural Protections and Equivalent 
protection in National Constitution, Duke Joumal of Comparative and 
Intemational Law, Vol. 3, 1993, p. 235. 

r .öju Jt L’uulj öIö juo oJ jjj Jç~£ J öûtfb jljSbLLojT (jiLo o— VT .ööL. f oû 

. OjjjLö IxûbjOö ju jb'ölö 

The Protection Measure can not inginqe the rights of the accused. 

. joûL J-L^ jljSLLLojf (^L’uLo ^iL *uljL cs :L’ojuIjjIS’ ulj 

Êê 



4j Öjbli ^ 4j 6jLo4j CjIj^uL^i I j L ljuj> ^Jjjjlj 

AjljA^ ‘(j—iL- j jS'tj Ajjji AJ (Jjji j-i-ilS" J ^A-ub 

ji—jj— <u jL- i jL O jj-i (JjJL w- j g-- ' L~ j_jS*Lj jJu (^jLlujj jju jJ jjlLuIjIj >aj Jjjj 
.noo-ujO t jj^ IjuljU (jLj^Lu/jj J jK.jljjjolJAj Jj^jljb 

J 1 » JP lr^ si < > -F (jAl—jljb Oi—ojj ^jjlS' jAA 

cî jjjS' ( _ s jLfjb _^u dJu-Jjui tjjjSLjLfjb (jHj-jlj juoo jAj j Seizure njJûjjjJi^ 

(jÛISL-j j jjûjSjjj (jj5L» jljSL- j j- o jj ^ytSbibo aS" ^joj L-Ûj (jojJû i_£b ^jojb 

(jûjA_jlj-oUûj (jljlj j OLS'ûJ cî Jj j _û" ûjA -L i ljJJ-jj>- jj JûLûj jJu JL JjljuJuojj 

Virgini Morris & Micheal P. Scharf, An Insiders guide to the 
Intemational Criminal Tribunal for Former Yugoslavia, Transational 
Publishers, Inc: Irvington, on Husdson, New York, Vol, 1, 1995, p. 

244. 
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Jd ? A 1 IjlJIT jjIj_ 5* jl(iJtfU J Juj aS' 15\J uIjUojP' 

<lJ CjIjL_j ^jlSjJb 4 j (JLmjLLLÎu 4j ^ljöjb a5* jI j&L u U fl jp Jj jljj ^JuLui-öj 
. CJuöjAjijSj^* ö j45Lu4j j4j jU 

j4?*b ^jL*: t - r - > - r 

Ji jJIxoUaj aj a 5" b»i AjLuA5" jAj <jij5LjiS"ib (^Ojjls 

•(<_?“Laj <sj»jUj »iiL> <^jj) jjl^jLljb cs^^J 4 ^ 

.^jio jljSLib aj j ^bbls <^0jjb Jiljojib <_5^»i <iUjJJ uLjjLjj 
oj JjSS IjAj JûljJj><jj jL <j>JU jJuj (_5$"^uIj ûljjöjili ja5"aj IjSOjLaJ 

.jû^ j<uo < .vvrr »^Lo ^r ^) ^ c^ll Lus> ^ijo 
<_£»jjj5" jj Joj <jji"oj jbojljlu <_£> *J (j-L jljL> <_^LjjLjj5jj jASûjjjlj 
jJ <jljj< JLfjlj < jljL> <jLjjLjjSjj Aj OAjjL ^jjjiljO ijlj ^iSbli ^jjuLuAj <JjÖjÛJ 
.r- ojjijj y <<jjj- ( _ s :L'ijlj-j ji: J (jjbojLiu 

JtJ L jjöU jjÎjJ .jJLjC .jjyiL guo jljSLLL./ (j.jC ^ jjSL julj jo ^.eljjjjLS 

;<» 

. ISL Ij 3*T *J jL.ji~jjj (jljlj jL oyjjjju j.cUo_ <jL"*j*jli J -V 

iSj‘j~i <j' 1 "' J j Vi (jjL'tiöLo jS"sj Cuo jjS” (jöoDjojju (JOjoLlçIoj (_^> £. sooLo (joSLo 

. jû03j»öjÇ ^ili (j-jIjC 

.jjCC (JsjUjOj. <jCUo_ (jJofljjj J (Jjljjis" (jJoTIjjj *3 AY <vr <A (ylS"LÇj jş .jj>ş rA 

.(JJ.S-.S-L- jlj < jjjjf.ö OjIj JOJ lj*î JJJ (jjlS-Oşj}. Jj, f Y*j <JJŞ *S".jLjŞ (Psi 3*? j***î " 

■Ijsj 4 *j!j J^. Ij*î ‘JJi <>*> uSj 4 c** <P » 4 <Sj 4 f** j“j 4 L j*?*î > 

r Phillipe Weckel, Linstitution dun tribunal intemational pour la 
repression des crimes de driot humanitaire en Yougoslavie, A.F.D.I. 
1993, p.254. 
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JJ.Jb^ltjs A ji-Z IjrTjt—e t ij i—LyS jS- -- J jijjjjl Aj ‘ (VV 

b aaLo ijtJ j'S ij t Lö i ji—ij jt jL> IjgLj.LS'joIjc-.j jJ ^S"j-j jJ jl!>_« j£>a-o 

<_>— 1 L» j_I ^j_Jjö jjlj S"jIj jtjiii^ jljb’Lj aj ^j JjJjL ^y^/L/Aj ^jöju A 

tj^jb <_>S> JtsJ^jj-, *j j jJjj>L *j *&>» ‘|*Sj» jb ‘jijjj^J 

j^Tsls ^Jlj.jsls U jj/>Jjlj jj ifih Jjji- j£il j/L jL> 

u'j/Lo*—? : LP ,J lA;L-L 5 jj ljj> ^jljSLiiSLlJj ^JjJjIj jJ jU? 

oLjLjj ^LIjL- yb jUjj_ Jjjj w IxljU L*Ljj>L>jj y^ju. „>0*5% ^oj.joi jJ ûIS1> 

jJ jjljUj jJ" jJJ- 1 ; jVb jbjJjti Jbi IjjJJ. .>4,0 ijJJ Jiîi li LjJji-J jiJjJ j JjIjJ SjJjLjJ 

iii% tLjJLo cLJsjjL :/»j j% S j jljljSL.jSo.j_o L Ijjû jLii jL> >Jj;“ jL »L %Jj.j Ljo 
>j 4_» jlS'l> IjûLjlS'jbljiijj jJ iî ojjjjjoj jL> >oilob ojJjsj U Ljû .jb ..jjjljS'jb tL» 

îojlLU-j jL> > jLb »j4~j/> *j *jbjJj»j jjJ jijjj. . jjjSL 
cjlju cLjIj/ jj4j* jIj—jJj :j^jLo4j öjIjûLLû jL>j> ^jjJûiLob ^Ajb^Iîjûi j<û 

J LjUaj j JjU-Jli :jAjLoAj jjjjoiLob ^ ^Ajb^Ijoi jAj .jL~TL c^jjAj cLJLLb djJj 

J jljljSLoj5L>J-o iS ^jL oJjftJ juo4S*<U j4j 6j6.î/ (jjjjj Ijû'UjA t^jji Jj o Jl*j— jLjL-t^J jljÛAijJb 
jLSLjJûöJ^J j/öijöj *jljl/Loj£>.0 j*5 Lj4J LjUaj jJjj^ ^ o^/jjöj lo> ^irjjljLLj 

.jiS'sö jljljSLo/U^ Ji/j>j jjii>\jtj ujjj>j>i JIjjsjL- CiîSjbi jjij> L_iS ■*>» »j*jlj*i 
j, i/jja i iwwhh ii liULb j ^jiîSçj jyaîii jaSjtijji jSi l SjS :> 

. löULb >ISU% iS jW> Ji />*> 

löjbjş juaîii iS jj.jSUlfili >>o_ >jjli Drazen Erdemovic >u> »J bmV \\/\\ j 

•öjAj^j c jl ^jjL ^jLjljb jj ^Lijj JL ^ • c 

I.C.T.Y, Bulletin, op, cit, the penalties at the I.C.T.Y, Supp. No. 1, 
No/12, 15-11-1996. 

I.C.T.Y, Sentencing Judgment, Trail Chamber, I, Case No.: IT-69-22- 
T, 29 Nov, 1996. 


êD 




jl-L-Jalîjöi jlj ^j-jjöjib ^xLa5n-1>4j (jliL *£ tryljj öj^j ^jö ^ 

^<lJL b a_J jbaJljûi ^jLSLjU a_. c«—iu JjljUaJ jJu jJ jJjL ^j^ j^ 
^_wLaj ^jö^Ju ^Y<\ öiiL-o aJ” LajIjLjjU j<J (jjiub 4 j ^JIoAjö i Ijuj^Jjöijlu 

: ÖJIJi/ LSJ^J^ 


jAj (JjJL; jl5"jli j jrpjS"ojJLl aJ 2*5" jJ jbjlljo ^jlSLjla -\ 

• ûul/ i>jjj^ (>^j *i ^ajL.aS' 

l£J—S"» jjli jji a—I ^/j—j jj_jjl J—î a 5 " jlj :joLLqjJ- j jijb jlj t»j aSLih_I ji- 
:j$nj Ajjji Jj • jjjj»j»i ojAjijSLjlfib 


jj—S"ib »«ijj —j j —j jLijS" j_IIIjjj> 



jLijLjj^jj (jjjjj^^ (ybjJjo <L ^LS" ^_j* bo (tiLjjjs jLjjJj aJ ^j ‘jjLt 
^jjLjjS" J — I jJ_ljli . t ib jJ_objjj 45 \S\.j; ^yi/j Jji jljiAj Iji OAjbAj ‘jljl> 


(jjJji- _j c_jj jjdjjJ Ad HOC jjj^jb (jjis" L5 fjjji'jlo i (jjjjjtjjj ‘jwljtj jS'sj r,f 

jj_ju jLjl5'j_5'j> ijljSLjSL-jji l-ûLjlS’jjljj.jj jJ -J j-jl-ujj jjbjDjti jJj jj_ JCi-i-jLii Jj (jjL—j 
^ jfolo aS' ^ajjS ^ljj jJ «jLoj; ‘jiOo—j j)L ‘L; *jLbj> j*j t yijSb'jj_ jj g j*j»i 

(jSjjA_ ^aoj L “ 'lj jJ“'JI ûbjLjj jj jjS”jjs tjijjjjjjj jl_J j-jIj jjl> j jj j_ jjLJjb jjljJu Jj - L- jj (jj 
.^Jjj>jfli fljA—il? ^jJi^jS' jJj^jJ j (jjjJjAjjll ^jfili 


êd' 



a—I ^jjjLSLjjLa jjjjj— j siLolj jfLJjJjiijlj ^aSLUjijS" jjjj jjLij jb \ Wt ^ylLj 
j Ljj—-) ^JIj-çj ^Lj^LjjSjj ^jLojS" jjjlj ^j^»i .j^ l-Ljcljsi^i JjJ" 

j 4 A >.>j 5 Lj> 4 . J j > j<L» (jji ^JjjjAj J 5 JJJ jLu*^ Jj?o _<1 ju) jljj_ 04 _tt jJ (ji:j 0 J-S" 

cS jl 5 "jU^ r _U C__lj»i jjOjjjl—U j 4 —J OjOjj—jOi lj_jLj> j_yO.Jj 4 .lb jlj jj jJjS" j_ySLljLoj4j 
.(»Jjj 4 j ^>JlLj> j_S"j 4 Jb jJLolj !. 4 j) jjjSL ^yjl^bb IjjJ^J ( _yjli'jL_ ; j*j!jjLb j Llujj 
. Srpska Lio-jj ( _ 5 jL"4j_ruj ^jLojf 4 j OijL4_j c_l jl_o4A 

J ÛÎJJ-—' 4i li J ji>J— 4j -l* A »j4lljiljj>4j 4 j giûl_o J gjjiljS" ‘JyJHjîJ ^iSjjjJjb 
4_S" jj 4 j4—j ^SjbjJjj 4-o4j tjjj4A jLjjijij ^ylj-jj jL^jji j4A liLSLjLo l4> 4 J j4j 
J ol jSj— Ji 4__J jL__lj> J jj_S"oijSj IjLj 4 j jl JJJJJ J jlj4i" jj 4jllujj j4j ijJJ- 

jjjKjlb tJj>Sj_j 4 j Ij 4 j t 4 _lLjljjS" (jjLojS" ^jJjb t jljsib C___ 0 jjijj 

. ri lS' 4i LoJjOjij ^jJbb^ J 

Srpska (4_jj ^plfjj^j jjLojS" :cjs uO ijljO jjj 4J jpjls Jj dl_j4 A jLll_jj 

.jL-ljjS-jLLjj^jjj 

j&jjsL 4 J C ijjs jLjljSLJLo/ OouijLoj cr l?04O ^lj ^jjjlj jLi? jjjlS'ljls ^jj L_io, n 
^LijLjfjj ^Ljf OJ jOjjf ^Lojoj jLos 4S- ^jL ^ljjj W 3 isLoL JL jsl/J* ^lfj-r.j 
jjjSjS' ^L ljjj> LrliSib 4J jiif sjyJ L jfoj jjLLojjj j.oj ..jls Ljljjf j JljiO 
.(CÇÇj_»4;LIs jlfljjjjffoj Ij4j4j ^L.Jj ^0 4ji4> J_4i ^ 4j 4fsls 4f 
Lîjlfljls j ^jOSjl jJ4fsls ufiyu, lJOSjOjIj ^IjŞj <ls \Wl\ -/V 4J jijl_L ^SjOjjşi^j ^lS 
<4f sls ^lfjjLoyj 4j jls4ji_jjf J4J4J Jlj4_i ^LijLojfjj ^jLojf j4_ 4J jlflj_ ^Oj4i i i. > 4j JLiÊ 
.Ojf344 jJljljOjL jljLojf J4_ ^lfojljÇj^^ l> 
Jh^ 'y. yy^ iyp* JÎ^ >W Jj4fsls >jjjlj 4jjj4 jş ^jlf.Sjj jLj jş 

J4f 4J jSjSLjlfjLo 4j jjjj4j4jL J4J04J LijLojfjj ^b'ojjjlSUÇjjiO jî»jL 4J jijl_L >4_ojjoi4i 

JlZÊ (jj-jjjjl 1 ijl^wj JjjAj c ^LLşj>b Ijj'Ub 

. a5^j LjUaj «|J IjS'ajjÛ<L*JS' «LÎ (jl£J) JiijOSjj 

êD 




dsLfili *lJ jj_jj»slolj t>jljSuLL_oJj jAj /jIS'oS Jtfili lj>b 

SolS^tfsls 

j J -jj lS"sls jjs sLoLj ^jjss jljSLo j s- o jj sjjjLa Is (Y \ t ssLo j - s aS">) aJ 

“H ^^sls (J^L-Aj (Jj SjIj ^Sj^ j»AJ -OlSL (J> J »ls 

J—J" 3j4jsjjjjS jLLo_jl JJ lS' SjJ> aS'sIs (jjljSjjls tSjAj (jjLj> aJ j SjAjojls j 

J (Jjojsls (jJii'L-jj ^jLLj (J ”y) (jLo^o (JSjjjJ" <0 jijSLjli'sb ^jjjS'ss JLj 

tj_-J j_Lr"L c5 jSjSLjjlS'sls tA-jljjlS" |»*j .jLjLjjS ^jSijos jL tjjjll<Uj cy )*S'Ljj 

jljSs J ."0 ojj Isl_ j jLjjj j _S Iju_-Loj (Jjûj_jj (Jöjj_>jlj> J _1 J _S'j-oljjlS' aSLJaj 

Ja^Ij __ IsLî (jLJs jSLjLJ'sIs ^öj-jIs jl^ jl^Sj IjljIS" jLosLjo J tb jL sjLoL/ 

/‘olSLjss 


I.C.T.Y, President Cassese reports to Security Council on the 
continuining Villation by the FRY of its Obligation to cooperate with 
I.C.T.Y, the Hague, 23 May 1996. 

I.C.T.Y, Commencement address by Justice Richard J. Goldstone at the 
European division of the Nuniversity of Maryland Uni, College at 
Mannheim, Germany, 26 May 1996. 

J >j_ jL/i J Jj/ uPLojLj jf jj>öj»j IjSLjL jJ sjlJŞjijjj j*j jlTL, j»jL, rt 

*£ Lu Lo, jSjSL;l?sls (J»jjlş *J Jş LJLSS ji,Wjl» . jjSL j> »j*-j*3j»0jŞ: (/f.j»jjls 

jljSLLLjf L sjOijJjtö j*J L5 :lflf>ijj,lj (^jjjs/jlslf L *j »jljX»U*j c_ jjŞj JlAJS jj>*> 
*j »jl/ ll-jjŞj >Şj>*j- jjj*> ljj*> c.jjj ^jljSLLLjf *f *fş> Ijs j jjjSjf * ^jLT 
(^»j*j (^Ojju.s ijjjSLjlfsls (J.jjls .Ijûjl:L oflj (j:lf*jj> j*>Ljjj jJ »j*Ous/jLj*>jj ^.jjjSjfjÛj 

jLL>LL jLjJj *f (jdjsjjS d_i LSL JJL—*j »Sj*j j*SL*j jljLjOS jJjf (j-j*JjoSjj: (jöLjjj *f J_,J_0 

(/jjj-j . jjls (^L*j JL Jjjjjljs L (jjjLljL- jL fc^b j*S jljSLLLjf *f »j*:*SL >L j*> jjj*j 
c jjf.sj.j J-Ljj f L > *j *f Lj-Jjjlf j*> jJ (jLLL (>^jj>L (/lyu, J/»s (jj*3j»sjş: (j*fsls 

êd 



4-1 ijJ-J l^j-Sii 4-1 4-&J :4-j4J> Jjt>j4Jj Jijj- jji 4-jljjlS' !*AJ 

4—Ç J4—j4]j i 1 j4—i û. 3jO i IjjJ » t/j—SbjiJ j_S" Lo j4—3 JJ—j{j4S -Ul>4j 



• ûiJd;^ 4i jijS'AûIjjlS' j jbjAi J ,jiJ_oAj t 


OJjLo (J.jj/ Ou oirb ^ûj.iji; jofili ,iJ&j> ,<*» i£ iS liijljL yj jL UjiûlSL jlil?b 


.jjjiSj :jjj Dragan Nikolic jijSûLLo/ ^i./-/ili ^i jSLjI?iIi n 

I.C.T.Y, Rule 61 hearing, Case No.: IT-94-2-R61 (Nikolic Case), 9 Oct. 
1995. 

• 'VT jL-jj Ou 0>jLo_ jjj_jJ/ ijlouj jJj 4 j ^J0-oLuj>li Ijj SjJjdjLi IjjOJO 

I.C.T.Y, Rule 61 hearing, opening statement by Justice Goldstone, Case 
No.: IT-94-2-R 61 (Nikolic Case), 9 Oct 1995. 


joJ IjbLö j jluLob J,4. Ojjoioj ii JiLioj /ijOuoL iJ34ijb3ju jSi\i /ijO_ Ii> ^ 0 / \ *> ij 



tîLojj jjij^ ^ *i ^ esLoOj jl, ij' iS ^Ljjijjj jA j ijJ ^j>i> ^Loj^i 

> j OjI/joj >2)joi> ^ili ^L*; .iiLo ^ ou jljSoLLo/^liLiLo j tY j£\ 

■J> Aö/oi l j444j jL IjUlS/ ij JjJOi oi (iOjLuljjlS' jj jOjl/ jli JOjbUjj 


êÊ 



ib i—> jlûs^jSLJjSLjjj jjJ&û jS" aj jL> ^yjjjS" aj tjjjjlj>is Ij ö>j-Pjj& 
^-Lû ljj A-û I S ^^uuLjJj ^JÖ jjJ J jw O j jj tjjSLIs J jljLf tjLi>Ljj5jj ^^JjA^jljlj 

: ö'^jJ i J‘ L ® 

ö*jV J J ^^jLJljo iZiuJiU tlCTY Jjdjtijjj J*Z>\3 - 

,»jljJJ_oli UN tyLjAj ^aiSjiS- t^Ljjj iJtjjJ Aj SjoJjLjLj ^yjJ-ojj^Aj 
jl-L jJ tiij_jju j5"sj tjjj ^v . m j LjJlj o ( jS"-uA5"iL clJ" jjjjOjjj sIs 

.OjljjA-oli ‘j 

J *j|jljLS"*» ^oJjLLo LuJjjo djj-uoli ICTY ^joijlj j&h ^slS" - 
(jjijSLş-ulş- ja^Jaj ^ljj aj jlji? ijS" ^lj '•jji j*lî<'SjAj LJîiLjjfjj 

ci “ L - j3j ‘Jp/ ( > Lo ->‘ l * 

L j '-w o jjj -1- ^yjjJljjo-o L j-j' jl5"ojL ajjL: jujJjo j t jjjjL bjS" ju jjuj 

^jjûjS" j jbjjLi Jj5" jJ jjLi jjSLIjj jojiji^J ''jy. s jCU_i ijj jLJjjujS" 

•jjj jLub jljlj5Uljb 

ji us^jSLj^ 4 ' 4 jijSbujio tjljlj5L_jj_ojj jjIjSLLLojS" ^çjjj u? 1 ^ - 

.c—J-lji t ICTY tjjjJjoijlj ^jfili tjjjûljjJuoli ^lji j)Lo jji ^jSLjj ^»jL> 

lj Ijjjj, .«_s«JjSUjjj jLljL tîLjjLjSjj jj OJub ^jij.jjÇ (jjjiSljO u jLio rV 

tjtjjS” u jS - tjjölj J tîjj^UC ^j_jU jj b u-jSL J4j^Ss M tjbob olSL o_;jO 

^jjjjjlî J jijSLijf (JÎ^O^ jjU—J» jjlou Jj;Jj tjjj£j tJjJJ, IjjS'jS'jIj jjijJJ, jljÇ jj 
tSjLjj-t (j-jjljojju jjS’il: tSojljSLjjS jS">j ujS",: tîjL)*-" tjOjjjo jjÇ tî^ili ii ojLob .lojjtjoiju 
(jOjIjoijÇ .jjSili jj ojLob j j_(-:!:-) ^jS’Lç* j »jl J S’jo-jj jojjjJ .jjuLjj jjSLSLjj jj jS - 

-> tîjS"Li* j ^JÎjoijÇ tîjTili tîojljSbjjS- jj j/>i ICTY jljb. tîLijLjjSjj j; ojub ^jlSuljb 




Cjjjj Ijjl-UjJ <U iJtS$ b ^ljjuoli jljl j&Cj4m O jj ^<Ujjj 

(^mmjLmjC (^JiJ lLm^Aj ^Ij J J-J J <m£jLo ^mJ <S JJJ J*S>£jpCjj (JJ»U*o4j 

.ISL^jC^ojijSLj^b 

(^jLoj jji J j (jC>j -»i ICTY JjAjO ij^ ( ^*5’ili 

• ^i jlS'*j 1^13 (^ûlj/ j (jJjUu es-v^ lj 

•u#-jjj J (^Jsj*i ‘u£-^-“j : »jjj*A tj-Oj^i ,>Loj ^y-j iSj^Mjp ili 

> j^ *j (rr\) icty jîJjoij^ ^ib ^ijj^jK^OjUj Lu-p - 

.oj*^r t^jis'ijii ^jOiojjjL 

jLuu*5" i*-J *J Juj a 5" UjjJ<U& (_£Ju0uOjl5" \ • • • (_J*5LIjj uS’^jOo jJj |_£*S"ili 

• Ajjjj (JUÎi" L SjlS’ljli 

Ufj^lj^j^ tA’jAJ j**) (J^ tSjIS'ljli ^ ICTY JjAljOijXj (J*5"jlj 

-(IS"*i Ijjljj *j o*ujb ^yujiltjoijlj (_j*5"ili *J JLJ S ^jirijli 

J** J 4 jjJ** (J^ csiJ^ljlj ^Ajj-Si (jSjj*" jlj> “^J-L^ijP uJA^ili 
■ jjJijS" jj-o jLjoJuJ (_£<UoL ûujA^^Uj *5" OjjJ AjbJjOi j*J ^5 "jU *j jJLu jLu*5"*j 
jjuo ) *?ili (^Ojuli jji jJ *5" ajjuo t5J 4 jili () )) ICTY ^jjjJjoijlj (_j*fili 
£-Uo .j*5"oi jt5" (jOjili fl) liojAjjjLJ* 4 lj ^Ojuli j (a^a* u5j»jili r <iJ*jojjli 
•*t^ uA 14 cs^J 4 jili 

ul (ûjjjUfe ^JLmNJj^JL> CjLjC^JlJ j4J&) bjjjAJ* (^JÖjili iSjL^AjjJ ^^Sbb 

jL cjuLcjaS' ^LmjC ^Sbb (^SLloI jjC jaSau cjjjjûi oLoL b^Sbb LS'clû-oI^ 

^4S'û J SbL> IjC C^ujJluIj ^j> ^jLA jUm^ jAj JuL-JIjLjC (Jjujjb jJJb jAjUÎ 

ul cICTY^uIjftij^j ^^Sbb ul jXIIum< ^aS'LCj j ^jûjib ^aS'LCj ^jLb 

• Cujiw ûiiLo \ Y 0 

êÊ 



\ \ aJ tljtS"jjU-ojjj aJ jjjLL^ cS J*S'LjUj j jjtjili c? )4S'LjUj ^jLb 

.oLssjSnIj LoaJj 

^jJaS' ^jjjZ-ojşŞji jt-6 LjSLJj-i jJ IjlöjJjöj j-j ^a5'jIj jJ jbjuLl ^jjjuLm - 
jîSu Ji jb^uLi ^jjjJuLi i] jjj \j£jL^jj) i\i <J ^jjjJjAj^ji ^aJLIaj 

■ b jy. 

,UJ aJlc^Lj J^jjSLulfjli tlCTY \jup^jti^,^i\i J - 
aJ jSLulf jIj ^LjAj jO V » jjLo jjjS' aj t IjS" jiuojjj -J 

. Iji »Sj> aJl£"L aJ jLo jj' jjjLo .jjjljjjj jjJuj aJls^L 
^jSu jL> . jjSu ^jjLS'jlj ICTY IJlûJJjSJ jlj j*S"jlj ^»0 JjAj jJ J>j\ jSLIûJuiJj jAj - 
.ojjjujS"L ^jjLS'jIj IjuLjuLu cS JaS"aS"jIj jjAjaJ jljb jLoJjo j<ujjJ ji 

jLoOJO jAllaJ ^jl jSLl Û Ju o Jj (^OjAjijSLuLS'ili jL> JJJ (jjLjl lS" jLuOjjj (^ASbli 
jL L^gjjbjJ-w o ^ul ûJj -L ' c5 S'<uAS'jli |»oijAj aJ jAj .oj j7 ..i > oûSuj jljb 

jJ (jjjjj-oIjjoû jAjjJ bojAj jL tJuLljSu (jjLS'ib IjlujLS'jS'L (jJaS'aS'jIj 

(jjLû-Lu JjS'jS'jL IjS'oj - ji (jSûJ*îoljb jjuJ jb 4*jljlSoljb (jSûJo^jLojL, 

jJLujJ lS"j1l_0j jj l _JjS'jlj aS - (_JAjloS^j>. jAj (_JjLjJlu tOjJûjju jj (_^ûjjj j> 

.OjOjjjI jj (_£jJ jljb jLoJUÛ 

(jSLo (^jjjJjOijlj (_JAS'ili (juuLjAj ^JOjIj (_^V 0 OiiLo ^jlj Jj jIjSLl Û J- o Jj 

• OjAA ^JtjJjjj^Jijlj 

tjJjjj>Ji^jp (jSLo 4LS'jlj_0jjj (_JAS'ib (J-uLjAj (^JOjIj (_j"\ OiiLo ^jIjAj 
.ojjjAj ojAjljlS'liljjL ^jIjj ûJajojIS ^ljs *j tojjj jLjjlji tAS'ib ^jbjj 

.A-jbijo bjjo (jjjjSLul-LUj c ICTY (jju3joijlj (_jAS'ilj (_jj ^j> jjjjJjjJ 

• OjjJ lS"jIj—o jjj (^aS" ili (_£jLjJ ji-H-'j-P ‘jlj 4 jIûIuAJ jlju 


Bc 






\jiuti : r-r 


j-5j j |* 4 jj^ 5 4 jbj 4i u%'—“^ y. UN ^jljjSL, ^jJjIj 

( _ f jlS'<L-S' J j) <u_l j-LJ'ili ^jjlxL—ti jj— aûjjU "jjûjt iji: ijAS'ili ^Ijl-o " 
^jUb jbj<L_o jL_j (AA-C • jkZiJij j) J jnjAJajjijSbjjj ^jjsjjj (£.S-rf 

.‘jjijSbjLi 

,_£ UN ^yo 1 j_jjlj _Ijfii t ^jlS'j jjjjJuJuL c jl.S' ib _ jjI—aj ^jo jj_i ^Y ^ siiLo 

bjUb ^jjilljoijlj J jjJjAjj—Si l_JjA Ajbjlljoi jAj iJi-Jj jAj ‘jjjijSbjbi 

) ojljSbijjjji bjAû jjjblj J ojaûojJLj J a 5" ^jlljoijlj ^iSbb J^uj (jjlAjL-oi 

a_ 1 |_£jj|j|jj__jj’jwo <u_jl5Ul_ ■■■ j 1 ja _1 jjL_Mjjjju a _S" jj jji _ jj T jjj jSbuli'ib 

(_g£jjj IJljj i Q - jJO IJlj L uIjJ j OjJjoJu (_^JujJUujJ .(jjljJjoUju IjjljU (jLîjLujSjj 

Aj<u_uoj j^UjL ^JÛ (^Llfjioj Jj (^yuluJÛ (_ 5 SUiJj5’jA aJ (jjS'oi ojll jL— L bojll 
^ju—IuAj JjijJLj (jSULuuuOi Jijjj i-i OjAjjAjiJ . jj jji Oj*jIjAj 

(j_jj <lu (jJuL-uL (_yjj—ojjbiû j_S" (_jjbJjoijlj |_jj5'ib) ojjjiLa l-Uûbljoijlj ^ji'ib 

tjtj-Lj j»o—I <u5" uLjIj—S'Loj-u (_j —uj <uu to jjJ_ jlj_)4i b UN (_yjL<uu ^asji j> (_^LuJj 
JUj5Uu-t.u ouj j_u jjjij J b’oilj AjLujb - jJÛ ^ijSLulfib AJ jjjûLo biu_uLuAû 
l- LJ lj^ (-jUjLujS'jj (_ s jli'ij>jjjjs aJ J tjjjj- 4 (jûiLljoijlj (jjjjjb (_ s jl5'ojliu_jjj_o 
/'(jjljjjoUjû .jo\SS\ JLu J 

( t^-rr> j,\SjSj, cjjiu j.jUjUu ^ jjjjjSU jswrh /r ^1. .j*j*i rA 

oLV--: (jjlS-.ooL (AC^A-#-) (jj^jj WjjjjlojJ jLuLû j Jt jU ^Y.r.t.#) (jjlS-.ooL 

..jljjjjl-d 

J (j_Li jsou (jûDjSOju (jûfolo (J—Loj (JljSjû lloûiulj uşiLb ^*j liioj L jjS’so (J~ûj 
los jJjjjo sjijjjûLL (jjDjsoju (jjjjjL (jlOjSLuiu (jSLui (jjOjş^ jş û" ol^so L> jijj (jSULb 


Bc 



I*<lu ^g-uL \*S oiLo J ^jjOjIj cbjuJu>Lu^ |»4 j JL J 

^OLu^ jOu Lf j*j£+J I5^b ^gjÛ^Luû J L gJ<Ûjöi jlj bjj^jf ^OLuö J <L**Lob 

<*—I ^gJJj-o ^u<Ûjû ijlj ^jjjlS L gjl5'ûjl-L_u_p’<iu3 <LujISs. L . Lu <J jjLm<jJjAj d£ 

.(lxljl> ^Lj^LjSjj ^L^uuj ajîs 

U <L_.AA tjLUO ^b-bb ^ijj ^jSLA> JoJbjLo 

Jtsjtjs jAj ^bjjb ,j1jjAj UjAi^LjJiO ^jSli Jljbili (^JAjjL 4j ^ijJuS 

^<l_Suj «lJ ûj«L_$*iL L g5'VLu> |»û ij<Lu j j litf l5o<lt—.,> b jjj wo jJ c<L><b'ili IjcLuo i 

lJ<U<uL5' j<L& ^>j«Lo jJ<L& jjjûLo jJuûjûjjAj <5* ûjOLwwu Lwu ^S'ajJjÛi jöj< 0 I J^lJ 
L ^jl5'<L-?Lo 4_J jLS' jL>lji ^J_u j j<A._5Lj ^glSûjj^Lu j jûJlujûjJu ^ûi Lu<■> <L> 

l £ûj<jJj 5 ' lLuAuj^j jûj<OL 1 ^ 5 nuj j lA-u jS' ûjA^ui (^suj^Lu <J jlu .j<£j jl ^5Llu J <L o jj’ 

( jjL5'ljb ^Jluj <lJ j ûjJl_uja5wJ ^jl-5'^jL ^g.;:;—.<>5'<u c<jJ^L l-LLuo: ^jlSL 
• bû> jLuLjjj l ^>15'<l5Lo <d jli' c ûj<l...:;.û5' 


IjjIjU. ^Ljö^Lu j ^jj <J <j|jtj£<ia. (£<j^LoJLo ^luijjtu ;N T T 

^j-uLuAu (Jjû^Ij <J C IjulioLoJJb <LÎ aS' ^J^\y v J ^gJjjuJ ^^LJ^^LOjjL yjj&jJ 

<lJ <ol jIjJ'<l_> ^<lû^LJu3 .1 jj-u ^5\j L . ;lo:; ..,. l ' û j cöj<louj< 5' ^gj-ûjû jjlj ( ^<5'ilj 

jLo <l_u j^5 *û j ^l-ujj |»<j jj<L> b <l5' <u<l_5'j5'L j<0 j IjûIjL> L ^Lj^Luj5'j_> ^g^ujLib 
OjA^ili ^jliUO ^AÛJj 

j dÛju> jij. ^Lojii jjlSij .jjjSLjljijj ^lj- ‘OijSbjb’jlj (^tjjlj ) aS” 

jLi-o UjjuiijjSbJjX; *j UjlSb'jb Jbjbj.j .u *T oLib^jj-i i.jb- jj Ijb dLiij JL. 

■L-Cu eîj.ji ^Yi jT ^jj) (^U? l,j*_u 


ÊD 



I $jZJ ^jûI^^j^LoJ^o jjji ^y>^*JL> li^jbljLî 

li4jljlj^<L> ^j j>j^j ^Aj^LJjo «J ttS Jjjö i ^><LÛL> öj«LÎi4jbljij j4j Ljûj4j jlj 

4 ) Oûj Li 4 ljJJ\_J JJJ <CljljJ**Lj> ^«LJi^LJjO .?jj^g ^J-Jj—^ÖijjJ . jj Ij Jk_j3 Ju 

lj-jljl> ^L_3*)i -jj-C-jj «lJ Öj4jI jljj^L_> (^<LJ>LJjo cj3 JO’ ^<J<Lj<Lo 

Lji _j jbljjjljL> ^yjSLjS" a5" /jSL I^ 4i ‘ti 5 aJ 

tj—-L aj ^jij-L sii L 3 •L/Ş_L S5 > S - c?-“LAj tjV' j Y ti»iiL> jjij-o 

5t5 Jl jL Lj_>ji5^L j Grave Breaches ^gjjl^ L . v . j_j »jl_ob 

Laws jiL-i t yli‘<LjjjAj J jjjjU Jj Ll* IjAj OjT tiiiLo C5 >J‘W& ■ Lo 
jljXJlo j4—j jl-Lj i—jtssL°fi—j jji ji—» .l—S'oand Customs of War 
»iil_o »j4jlj4>tjJ Aj ^J>4^ .j a 5"L (JjLi ‘j 445 j a i A jljl-L"A>- 

o_j ^jjj-jUj^ 4—, Ji ^ULIjb aj o»jIja-j jljjoo ^yjjL/Aj ^jOj-j ^jC 

11 " ,a lj- >j v j ^jjljlLb > ^j ><g!LL> a 1 4 jbljb j4 j ^ L> Isös _IjOjJJj 

.^jiDji.Sjlj b jb tjjljJjoLjû 

MJbiU jA j ..jli ^LjS ^ J r jT yîlf.iiL Jj jJjb IxUjb jtAj Jj Jjfii (X>bib £ ' 
f jJ jJîJj. j^ lj ^LU, yîjfli (Jjbolj . IjOjb Jb *:Lljb jJ jjj^Jj jj jOj jO? ^lSljli 
^jjjj jJ jlSjjljb IjSÇjb' jJ ijjJn j>jj4j Ij_jb jtijL ^*jljljS"j> jjjjLU jj_jj L*J- *jl ss L 
^jjjLU js\£ jJ j4j> lj ^ljb .jjJljjjfJj jj 4S tjjljXobijJ IjjjIjIjSj> ^jb ,/jj-JjLU 
jjS">: *j|j|jS-j> ^jS-jb J4 jjjjLU Jj ,jUb jlS'.iiU IjSLIS' jJ tjjljXobijj ljLî*Jj.ija jiiljliSL. 
jj-Şj j4j OjS'.: jsIjIjS'aş. jjjjLU ^jijjj jJ JjSb Ijj.jjjujJ jjj» j/jSli oLh bjU jXjj» jJ j 
jbj-i/ jIjjj. j jij/.jljb j.i/jjlS' j jjjj V j/ V j/ jS’ .jjj Ijl-IjjS b (j;jŞj» jljlî jJ jLijS- jjjui 

. jUji - jJ jjjjj Jj t.jjû.jb 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para 65-66. 







,j£jj <_! js ijXj ^Ljjlj aJ" jaa (jLo 

^jLjjJ JLj A —i j—J jl jJjjjJ (jOj-J t liAjbjj^Jjjju jAj jlj aJ ■ jL; J JLLjjAj ljjljL> 
d)jjJ-jj 3jj-J> c5 jli'AjLo (jAjjJ (jjjjjlj (jijLjLj ^jjJ-ojj^Aj (jVA • 

J jjj ^ajsjLj J c ijS"o (jjAjLjjA-j (jSL-JjjL jjj-j (jjjLlj ^ljjjnj 

• (>bjr^ -J 


jL^jjjAj Ijjj tjjjjSjsj jLjLjjj jL lîjlxoUjj jLjjjj (jj^jîjjjj ^jjjjlS (#oBîj j Jj j-j,lSLjijj 
. iTilj j-jjjîi jjjLjDjjjj jjj c-jIj jJ (^ji'jj'L (JIjL-jjjJj jj jj.i 
(jjjjLLo jS juljjj (^Lb (jj-ojjoijj (/j-oLju (jSLjLLuli jo-»i <lim|fft/A ^86 ^jLjj jJ 

IxIjjJj OJ-jb (j-jjJjîijLj (£jSili (j-jjLjJj (JjÎjLj jJ (jjJ-oJj J ÎJJJ (jjji-jb IjLjljj jJ JJIjIjSjj. 
(Jjj-i (jb’jûjjj J jjjjU (jb’j-jjbJ-ijj J jli’jJj J-jbLjio jSjSili (jijjL (jloi-îi jS" jijjS’îijîi 
jtm JL. (jjlS'j-oLujjjSbLj jljŞ (jLjjjU (jl-, (jîiiLo (^ISj-jjlSJoiO Ljjj jSOjj <îjjjjj/jj 
jj (jjjsjîi (j)j$jljb jjjL,jo> (jijLjj-j > jjjj/ -î' AVV JJL, (îjLjj— ^îjji (jJjSjjjj- j -A~> 
<Sj»J L: (jJi!A-ij jj —jj (jijiLLojo j.jj j jijS' >jO> J~i lijjJL-U jjjj. jjijJA jJ jS’ (jjjjbjjj, 
•ji/->jO> jOi lijjljljS'j> 

jû^jjjj îjjjLSjjîi Jj Ljjj jS" J_j JjLLo Jjj (jijL-b (jijjyjaijj l5 iIS'îjLjj ($»jjiljSo) (jlijS'jj —jj 
( ibj ijjjjjjj-o (jjşiLob Jjj JjS jJ jS jy JL jLO dJjj.ijjjijj J jjjji jlS'îj Jiliîi f jj ;>i jSOjj 

Ibid, para, 65 

jS' ‘J»i J (jijjj jS'ji!AJ-o (jiLjj^ Jj OîjLj-j < ljj> cr ojS'jj (jjjjjlj (îS6 J?jj jJ jL-LjlS' ^jjjJ ‘ r 
jjj>jj jlS'jS'jS’LSOj jjjjV jljii J o-oLjjjjSOLj jjjjj> IjjLj jS" <jS'ji!AJ-o ^jj/L _,jj3b j oijj-" 
jjjjjjiL jjj ‘jIjSLJjîjO (jijjiB jS' îjjjjS’îi (jijjj < jjljSjjj, (jjjjj (j-jjDjîijii (jjjjjB (jiijSo>j>> 
"j'jS.i >jo> Li^L-jSjj (j-jjjj, Jj^jj, jj ljjlSj~jljSj> J~jj3j»ijjj Ji!AJ-o Jj jS 
U.N, l st Interim report of the commission, op, cit, para 45. 

IjwLj aS i2 ^ljI jJ*P jL«4jb aSajJ ^jijjS ljj<u& 

^IT^Lllîja&Oj A^jiSlLiij lj<û <Ij£lJjw jAjHj? ULo Ji 3 

j~i jjb, (jlSjj-jjj j JjSjjjiL (jlSj-jjlSLL-io jjLjJ- (j-ojSj- /jSjjjjj j- -i>> -j'ASA JL- 

BcT 




jl IjLj jL» JJ SJjLo IjiJ Ijjdj j» jL /UjjjULo Aj JjSjjjULo jifij IjJjSLjş-J-iş- 

.iiL. J UVV JU jjbjj-j JjS jjjjj J ULb> JU jlSUoUjjjSSjj 

0 -u.j.i Jj&IjL Ijjjj. t j Sj r j.jjlj jOj jjjj^/ JL« j JÛ- ^ljb jj-ojJ ^Ujj^jj 

jJjSU>A-I> AJjj jjIUl> j>LjtUU Jjj-jjj— AjljjjS* "jJ Aj (jU-bUjl**- j jjjbjL.jj -0 Aj 

U.N, Final Report of the Commission of Experts (Yugoslavia), 27 May 
1994, Doc (S/l994/674), para, 42-44 

I.C.T.Y, Separate Opinion of the Judge Li on the Defence Motion for 
Interlocutory Appeal Jurisdiction, 2 Oct. 1995, para, 18 


:~Ji>5 (dUjAA jU_jj .J ^jjlSLjjoij j,';U-Uj ; ) jjljj jjjjî 
.Jjjjj r :J_Jj3j..jjj ,/juJjiULo JjjjJu J jlj.jj CjjjIj jJ-jjUjO U Ju.jJÛ .jJJ. yîi" 

^jûL jJ tS i.j.j^jjj> j jij^jju-s jJ dU.jioj 3*r jj ^jjU .jiTjjj> uuûjjj* jj. jJ (o jJj..) 
U>l>i Lb .jlTjJj>.J IjUUju dJjj jJ lj-jL^J> jjJU jJ jJjS j-ÛJ-ft dUl>.Jjj—J JJuJJb Sjjjj/ju Jj 

.(OjJj-o ^jjjJj.i ujji) .JJJ ukLU-J^ jS'jTjjş. jS - (îjjjJ 

I.C.O, Brien, The Intemational Tribunal for Violation of IHL, op, cit, p. 
647. 

jUjjj J jlijjU ^jjjJU jJ jT ULjU AUV/'t/VV jJ ^.j Jj dUjjjb jUojj .jjJuojjSU Ijjjj. 

:.j.i/ 


i"j/o;jjj" ji.j.j/(jjLo/ iUj-j jjLojr ^jjljlSjjjUo.j /LöjU J\>jJ jj .jjj dUjjjb jU-jj" 
." LT.i jUlj.jjLojjj ^juu jAJ^i ^y> ^jjUjjjjb jjj j l/rUjSjj JjT uîLj-j 
j jU-j ^L. uîjSLiL «tV JU cyLUL ^j^lji /ITj-oj-j J~ojUji .jir.jjjj^ju .jjjjj 


.S/24214 :)^ST uSl^Mjb- 

jj- Ijjj luU, J)U ujirjuoUjjjS^Lj jtjjs uUujU ^jji .jjU uî())jTjj uî.jûjT Jj 

ûj <U .j J £l> 4 »JL> c lj«ui L ^jlijl> <lÎ j 15 * 4-0 LUjjA^^Jj 

.ji^L*^ 4CSA ^OULo 4U A5*«U^lji*A> jG^ULo ö j45L«j4Jb 


ÊÊ 






Ûj4-J gL.—ft öj^—J L_i j £4uL J^jb — jLoj^^J AjUjj>jJ 

oja_..t-'jj ^jjj ^_J j ^jj^-3 jû ijlj ûjûjjj ^jûJjb <d 4 j 4 j^LJu> |»^û ±S ljjS[j 

<lJ Ij—J< lIjû Jjlj ^jjjL^ IS* 4 .^. 7 —tûT — o 15 L> 4 j J<L_^ <J ji^Lilj j» 4 j J ^JJ>jlj 

. ûj<Cjj5sjj IjuLl^j iji^ 
^d^S^C^LJ-o û j-^aS A-obfiûjûi j4j CûjAjjj^Jjl^j ^ÛjJ b J^£j£o ÛjJu <j~p 

l»<L_ft lûjjj^Jb ^4-uLoJ^dlji ‘** l Jj^ 1 J <Jjj-° (^Lj^L-ij^jj jb ^4 jIj l-d”<L> 

• j»** J ty^J 6 Jjp 


6 -*J^ ^J^ 6i JJ £ 

Theoder Meron, Intemational Criminalization of Intemal Atrocities, op, 

cit, p. 556. 


u£ öjûûj^LJjjj I.C.J (Jûlû ^A^ûlû cISL^oAj Aj jû IjHjlSw J.GilS’ *) ^ 

«uUj Jam* Ulo cI/Ij 15 Lj <u J^ jljûjr jIjP tf-tfU-" 

j^ ûjlû jL-oU<C I/Ij15Lj ^jj^U ^jû IjûjT ^lû/jjir jAi (JJlû ^djöûj^ JxAjj- 45* 

£°;S j^jAA c^jS’ojCj jLji jjOj IjJlSV-jjLjL 0-4Î jLXo jj a 5" "jJi J IjjA-uAj jL*jjjjjL3 

lij^ jUir^djojjiJ ijMJ-. AJ OcujL jlî Loijj Ijjû Ijî'ljlSLj *J jj jjilSLj^jj 


I.C.J, Case Conceming Military and Paramilitary Activities in and 
Against Nicaragua, I.C.J. Reports 1986, p.3. 

jS-.j rf *jSj*i d tfljljtf** j*î5LL. jjj-j ^L> JLj ^Ij .jj^Ijj^ 

jJ .'j jlîjjiij jijjjlji- ^jjljjîj~-i- ^LILj jJ JjSLL--> ^Lljijjlj jjjljljSj^. ^jjjjjLjLo 
..jjSLi ^/jjjj jJ >jL ^IjIjT*> Jl* j^LLo 
•** 

H.P.Gasser, Intemational and Non-Intemational armed conflict, 
American University Law Review, Washington D.C, Vol, 33, 1983, pp. 

145-161. 

:»jjjU li^.jLjo oJ ‘ V 


ÊÊ 



t Ijjljl^jjJ-oJj /'lSLoJû ^/1/ ii ji jSLjjI5"jIj Jtjj\i AjIjJO J »jJ» »*J 

• ^ /jÇs IjjljJ-oL^Aj ^yJjiLjljb (_/l/ j jjj-i aJ jjjLLo ^jSjJji j 

/»<Jj* j jjj (_j<^jIj (^öljjLma j :Y Y Y 

c yjl5'jjlj7 ..OJ jjjj/ A _l L_J jl—jj ^jjjj-lljO Jjlj jjS ilj ^yjjÎAjlj (/ijtLjOi ^/.oi 

^jJjOjj^-j J_I OjJL__j,i c5 S‘oL_j'jl jJ j jrûjOjJj IjS’aj jAj_ooUO jJ IjjjLv.f,.'. (^j/j/ili 


jL oji-jb ^jjljliS/ jjj>U-o J, jjjJ J ois - (jjj OJ ^/»o jljU ^LijL/jj jb ^lS’ojjLLo" 

• jî/-; jJjj IjSa^j jL ‘>JÛj»oji; 

r.jljj/ oS-.jLjj /L_ lJ 

LjljjST ^Lj_ >/»> Jj (jjDjoojjj (/ojjjjULo ojjj cjjj jljjjo jijL. jjLijLj/jj jasîLL. " 
jU-jjj jLjljjS- Jj ^LjJjjj (jjj-jljoj> J LijUjS’jj JoT ^Lj-j >/»> J ,-LjjJjo jU_jj jJ 

jjljloS-oo. ^jjjLLo (^jLL jIojj-o *j>jÇI f Ju L' Ielw jJ ^tj ^»jjjLi/> L uLjjju, 

£ G~* Lfis* (jjlS’ojj—j.L 0j> jLj-jj jjj^ojjSL. >L"sj> jljlî jjJ-i jOjJjJj jj »j»jjj jl_jjjjj 

sjjj jj-jjjLLo j L-j/ ^jl- jJ jlS'sjjU.L ,j> jLjlj/ >L-»j> jl> jjLji/ jjj-i Ijjju, 
.(^jjUj-o; Jlji-i ^LiU/jo tSjLo/ ^/jAj_lj >/,jij j/*i) >jL ^uljbSL* /oja;!!/ 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para 72, 78. 
(/Jjj* jj jo ,jjSL_jJj» jLi_jj (jjj-ojjSL> jLV jJ jIj-LoUjL /jSLl jL _i-/j jJ jjj.,j dL_jjj, iA 
jLi_jj (jjÛjjL, jjLj,oJ-o jjL jSLj* "> j,j j Jj (jijLU/l. , " > j/,o Li_jj >ISj-j_ jJ >»oj-o 
j-— j»0J—o j— jo »jLi_jj (jjlSj-jt- jLV jJ jljjLoUjj /jSLIjL (jŞ-jS” jj jljj-jL j /_jjj» 

(^LijLj/j- (jijLo/ /lS-»j> jJ » j- V jl_ >lS-»j> jSLj* ij»j j Jj (jijlSU_iij j-o.o jlS-j-_i_jj 

." jjo *j JljU 

Prof. G.H Aldrich, Jurisdiction of Intemational Criminal Tribunal for 
the Former Yugoslavia, AJIL, Vol, 90, 1996, p.67. 

Christopher Greenwood, Intemational Humanitarian Law and the Tadic 
Case, EJIL, Vol 7, 1996, pp. 272-273. 


Ccc 




i»4—fc j |_$i_i"ili |»<i—fc . i S»ji_jl5"ij_oA5" jbi-Itjo —L-i 

jj_oaJ jL_^AjjU sjsjj-S" jLtjjj jt .f.j' jS’ojjJu* ^yjLibuJ 

c 5 jli‘sjlj__jji_o JuujlijL .f.j' jj jjL_ujjjJu JjjUO SjAjLji" jAj ^JjSLjLf jlj 

•csilr° 

sjj—jbljb jj_j j£sjL j_J ^yiJjsjjlj ^j_S"jIj (jj bv ,. < sj jj liLoL ^jjjLaj uSjSjib 


(jiliLJjb ) <U<\ JJL, ^lil-UûyiO, Jj ^jliUlil î>- r-V-V 

••g^ 

(jjjlSÛLblj J <uaa (^AjLii" jAj (_ s jijSLjli’ib (_jjj*j!Ajjsi t^jjLljoijlj (_jAi"ib 

(_^jLjij jb tojjjji" (_£ \ ^ £. ^ (j^L (_ s jli'susLjjjiLLj Ju (jJJbjS i jLJj 

(_PL j iiÛju> j (jjii" ) Aj ji Ai" Sj 0 jlj> (_JAjlJjijjli" jAj (jsi tsjli jLil-LoLij 

:jAiLAj tjjljJuoLAj t(_Lu> (_ s jLi'suoLjj 4 iLLj (^jJiiLi"J> (_jlj Aj Sfi • (jljJJjb 

Maria Castilo, La Competence du tribunal penal pour La 
Yougoslavie, R.G.D.I, Tome 98, 1994, p.64. 

ui- Ç L> (j' U S JL_ J^LjjjSjbbj jlj> JS_JS J S Jjj_f S_u JSiÖLo j LJjJ j JsjjJsf j jO 1 " 

i —I jlf S jljfu_> sjlft (jiLuAj jjljjjjj (jîjSj (jjSjfju> jJ ui-j ? 1 (jrtjfjj (JJj>L_ujjfbbj 
jlSbu.u_i_o.us sjs_ûL>jjj (ji^uljb c(YY'sssL.o) jLfsjl jJjjL S__if :jlfsjljjjjL s_*f :lsjs-i 
sssLo) jjjjfLjS (jjlfbljujf (jjjuLojjj :(Y, ossLo) jlfo_ulf sjjûLojjj (jiiuljL c(Y i sssLo) 

■Ori 

jjjOufLji (jjlfLûojf (j_Slo j Jl—o t(nr sssL-o) jLSTSjS" j jLîiL- .-jljjjjLu (j_Sl» j3Lo 

jLoJ jljflJ (JJÛS (jjljj_Jjj j j_L_jj jjlûujj (jljSj (jjSjfju> Jj ui~> (^OOjjS (JûoljjiSbbj 

:IjlISLj.s 

QiC 



<U-» O^L-Jjb ^öjJuuij5s-Jb b jS* jLjjûj jb CjLjlsÊaSwAj “ Y 

. ö j ^LjujjJjj b 

«L_> ^-ujj^o jj ^jJûb^ jbj jb 4 Jujj ^JubA^ jljb j jlJj C-wu <UL»b 4 j — V* 
•^/-ujjXAu 4 j jb C^^xbu-uÛ 

j^> ‘Li jbju/lij<Uu<U<Cûuöi jb C<iÛj-o j Jbo jjjliS*4uj<Uu<U ” i 

. öjAuliAj ^jbub ^^Ssjajv j IjIj aS" jljö/ 

^ujJjöJ ^LS'öjlto a_l <l/ J-J-u ^ûbu^ jb c jJl^ t y»lS'Jui jS*jl>b “ û 

. j*bb 0«LoJ> IjLL o ji 

^l—o J_1 J/__ jL ^J-Lo J J C_4jDLi 4j -“\ 

. AjljOjjAjili J lilÇjjSLj c5 S"aj»j1C Aj jijSLjl5"ili 

. J-jL j ^jSLaL ^AjLljijb jij*jLi£" j jLjljS"lj jL tji^ojAji -V 

.^Ju J3*i, jaf^jLu -A 


jlSLL.AO_L. j JLJUS jl-Lj»_jlS' ^^ll-JjL |(\ r» jjL_.) jLrijljjijL C rjLS'.jljjjjL »__*S' 

••jljjjjL; Jj-jjJji- .(YV»:jL_) ^L j JLi^ jjs J6 /iji jL»_jlS ^ljL ((V'Y.ssL.) 
j-J i(YY »jjL_o) jl~JjL j jLL-^C. j j/jjiji jj-. jJ »j*Ji/jljlfL 

»jjL_.) jjLij oLji"(jj jLÖj jL C!>LL. ji** j*5 jL f L J^b j jjjAiLji cs ;L'j i jjS' 

.(YV.jjL.) JsSjLisS jA _J jUL*; ^jL ^ljL ((Y S 

«lj jLS’.jl jJjjL .__L . lij.Lt (J ilS'*JLa J*T j jijS’jbj.j ^.jLJ -L ^aL. ^LjjiSSLj - 
dijL < _ s jIS'jJ JlL JLLS- jL *. Oi jLj_ i_Ll> jl j> jt-e LjjiSISLjj ji »iiL j, 

.(Y • »iiL) jLL.JO_ji. LJ iljjj_jlS' t(£.siiL) jlS’.jl jJjjL j_jS JXLL : jlS'.jlj^ŞjL j-.jS' 
jLL.jjL_jL j_J LL_ljL y-a/lj .() A »iiL_) jLL>jo_jj» ,jl_IjL oljjŞjL. ^.SÖLj JL. 
^.jj-L_ljr JSt-a* i(Y Y .iiL.) ^jjLj.i j j&j li .jJL_ljS' jlSLj* ^ljL i(Y A.iiL) 

jLjb*4_£L> j3l o jjIjJjjLu i—^iS 4_J » j 4 JJJILm 4 jj 3 jj ^ö/»L>SÖ43 l(YY öööLo) cS jL ,, 'b 

.(6a *wu> jbu^^^/c^ûr öööU) jjbJjir^LuLb^i/jjb'c(rr 6 ööU) 

Qic 




U I^AJ Aj ajSiiLo f Aj 


^>jUL> I iAj I j ljS"4> ^y-jiltjS ijjj i JAj%fjLa JJ--4. 
j Lj JAj\j\j£a> JAj%Aj° a] J^SS AjSiiLo f *j aS jAJa uLltj^SjLolj 


i-S sj.s^SLjjjj Ij>ajjS_ ^Jujjjj-jj J (»j*jj y^i-iŞj Jijs fjiiS Çj}>) jsjjls 

lj_jJ»jb j ^JjiJjtSjjj ( _{JjljljS’jj» jU%Xi jS-jAj ^jjjLjAj Jj‘jU jS jljf ^lSLjjLo j JjsJjLo .Jj 

I.C.T.Y, Separate Opinion of Judge Abi- Saab on the defence motion 
for Interlocutory appeal on Jurisdiction, Case No.: IT-94-I-AR72, 2 
Oct. 1995, p.6. 

:»jjjjjSLjjjj ,jli jjÎs\s jj ISLjjjj sS Ijrjjj-oL jJj/ jJ 

^jjj^LLo jJ jj_> J_S-,J ^sJjtsjU jaSsIs ^j-jjLjJû ^j.^j jY sjjLo jMsisj j Jj J_jlfljJj. ; " 

j_j, lj_ij>jL ^jjljljfj^ jjlJSLJL. jJ ^iljLi Lî jŞjJts j*jju IjuiJjtsjŞj £~ijj~ u ^jjljLS^. 

"js/j>>^ 

I.C.T.Y, Amicus Curia, Submission of the govemment of the U.S.A, 
conceming Certain arguments made by Counsel for the accused in the 
Case of the Prosecutor of the Tribunal v. Tadic, Case No.: IT- 94-1 T, 
17, July 1995, p. 35. 

Y sssLo ^sjjjljSL) jj jjlSLjjuL jjjLjjjjU ijSLjj* usii-jj j.jj J ^tj jj ^ljûj Julj jL_ jLjjjjs 
J J ^Jjsijsi ^LL ^jyUi *J f Us*î ^j3j.s Ai 'Ju ^IjjL Jjus U.J «*-! 

j Ji s_j,lSLLjjj jjj ijjdj.s f jj ^jjs aj tS sjjjjL-jj ^sjjj lj Jjjst ^jDj.sjj: JtjjjH Ijgjolj 

jj - jujjs jJuJ jtjb ^.jLL j sjjjjj^j jjljXoLsjj ji>jL ^jjljl>j> ^jjjLLo jJ ^jjlî.j 
>lS-.j> jjujjs >^LLjj>SLj /jULSsj j Jj j-jjISL>Lj" ^IS-Lojjj Jjjtjjus 

.sjjjjfss ujj>jL j jiljtsjŞj ^sj\j\j£i> ^iijLL 

j_ J^ijjf >j__jY,jL J_f : li Refic Saric^j-i/ jJ^jLIs^jjjSsIs IsUU/Wyo jJ 
jij_> u£j-> Jj- l~jjj jJ Dretelj ^jb jJ L5 jljjS'/ç r oU- jJ jjjI/jL>l/ dUj&ljb ^Lobijj 

jtr- J YYA >LS-sssL J_ jL-j>ij J_ clsYSSr/A/s jJ jjj_ ^lj/^j—Jjj j-S j-SLs ^jS 
jj—j j_j JuJ jU-.jjjjj-SLL, j—jjJjss J-S- Jjjljisbljb jjl> Jj c-sjjjj ) -i~> ^j^- ^jjoLjjjSLL, 
jL; i.jlj—oLijj jLoj-i— jj-oLjjjSULj >lS-jjJ.j j Jj j-jjlSUj_jjj jjJ l/u s£ .jjj^.s ^jjLjS 

QiD 





j4 j jj_o4._£> «U_«öiiLo ^»<L_j r jL—iU C <U_uLfe J__)öiiLo ^»<L_j jtl _£lj ^_L»w_Lj jj_)JÛ4> 

^bLL^ ^ji <l_» IjljIjL ^ûj^ub jJ ^Juli^jjb* 

<* ' <L_5öiiLo j öjlj^^û Oj<LIÛÛm;I jS'ij jjjdu ^ <jub ^jJjJÊ Ji CjjIjJ-o 

^jÖj-Lj ^biiL-o d_J ^5 "öjj<L_& <lJjjJ j—56j jJ<lJ öjLJ-& ^pLöjb" ^jb Jjö3 
C <L)<Lib jL)j> <L 0<L_»b jSO><lJ> ^a5nJj <LLo L_Ljja5\5sÛj |»Lj • <L)Ij I-LmmiImiLj 

lq "«<> 15”<lj3Ljjja5L5Lj Jj ^jj 15LLjJJ_) <u clii Lj<g Ijj<l& 

jLöjLmoL ^)<L <clj > ^VV ^jLj<Lm» ^jJjSjjjjj JjijLft jj öj4jIja5" ^)<L öjIJLu<L 

. jjjjU L^Jj^jjjjj jj^jLfe <J ^<gI jb - j<C jj 

<L_S* ,JöJ<L_J jj <L t<_£Li> jI j> jJ<L0 LlJja55jj ,j\ iA j \ £."\ 6ööLo j(ftjji^Tjöö jLjljLoljfiAj ^jiLoJ<Ö 

t jjlI j_l_oL^<l Ijl_j<lIjöö jûj jL_> bj> jLj ,jlIIjIjû"<l^ ^^<li<g^)LJmo <J Ij>L <c5” oi5L <oLIjb >L jj öjLoL 
■b <£> ij.l'ij 0 lsG^ ■‘J ■>>“»> lîj 3 lS»“^ J jAj JLijAj <j AS'AS , ili 

Danish High Court, Westem Division, Third Chamber, the Prosecution 
v Refîc Sagic, 25 Nov. 1994. 

iS»“to ls 0 ^- 00 -; ‘h LsdJj- 0 lt’^j*^ l>-4^ j Ji <^;j^4-iÇj JL <J »_}CÇjI_)j<j!. 

•jjiS'sj l> j<j >U*5 ^jLçL-o^jJIS <J Jj- Ul±> JL, ^UL*Lbj<£Sç J jl_> ^ajjU 

Federal Ministry of Defence, Humanitarian Law in Armed Conflicts, 
Germany, Manual, 1992, para, 1209. 

J<£_S> <S" j« 4 jLj<iJ<S lS - sjsj/ ,J<S jj_<J »ir ^lS’ljli 

cJsULo jj_<ş Iffn j »jL_*> Ijis jLiçş- j\\l\ JL J^Lûj^Sûj J, lS'*3»j j Jj <-jISU>Çl 
. ji>j»jL lxlS'*_jloS'< ? <-» 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 85. 

JLjjm Aj >-1-0-0 LTLJ.AS -U< jjiS'i IjAj t ‘-jLb> > JL- ^yjLS'j-oLbjASÖSLj Aj AjliSjIIL fJ>jLA 
jS-cjjLLo I>|J lS»j<s <jljş/> <»j*5lj.j jjL,L j!jl> ^LiîL-jSj- jL ^oi^U-o -j*jljlaS*> 
><?<Tili >»j cj« jijSUjŞi»jL- >jjUÇ° »j»> << ^mIjL. ^>jL jL cj_j2)j»i>j 
.»jjjjljj»-o*jlj j*S'»j J>Çj jlS'Lo> ^o-lyj ji jSÇjlfjlj jj jLjjljlSLIjL Lrt -4,»i£i 


Qid' 



j 4 Jt 13 îY-Y-t-Y 

jjjjlj 4 j JwLS>j»J L £45”jli (_y_^L_.b (_£jtJj (JLu ^tJjLo 

liJjj tjjjLs jijS” Jj tjLob jS”tJ 4 j6JjLo |.4j Jttj ‘OjjJjLoj (_£_)<L- ( _ ? jli”4ijj4j j 
: jjjLoAj ^ljli'ijljlj .^jjjjS” (_jY (_jtjjLo jS”tjj4* c jJûljjjjb j jjjLojjj 
IjJ (^yjjjiSbj jjljb j (jilî iS” jJ (_yS”4jtJjLo j4A jb t^jljAtj (_j5”a> (_yjLlAjli”4j 
■ tjjjjjA^J^y) (^tjbj JjLjL 

j_S” (^tjj-j Jj J-jjS’ ‘jLji (^ijL-jjj liS” 4 jj 4 jj 4 j J ^jjtJjj j JLS'Lb -' 

• tjAjljj (_JjLjL (JLkLş- (^yljjjjljlj 

jaa aj l> i jljjjjL L ,_jJLo jjjL> JjjS” jjLj (_yji_^LiLojjjjj jL cjljjLo^fjj - V 

•Isi <j> j' 1 -* (j^Lob jiL-tj 

4—J j-LjLiS” jLjj jjtjtj jjjjLAjb 4j jL Cji_^JjlS” jL C(jjjS”lij4ju4jjjjtti ~T 
jl_J Cj*u ...*'lj jLj tjij—S”_,jb jLj Cj4 jjjt jL C(_^jjj4jlj> 4j 04jjb (_^tj4jjjjl> 


_j (_gjSL—iL (^jLL_j j > ^ • V J3l—- (^—jjtj (_^j4—i j J^-JLjjjjb 

.öjljj^uoli JujJblj |»Ju J-> uS*^<bLL ^öjAjl-^jJ j4u4uî L-uj^^jj 
t ^»ujljS*<Lj> Jjt> —Ijûi jIj C|»<lu Jjl3L öjljjlj jS'ûj 

UJlji"<L^> <Lu^Ulo <lS b ^jLjjj l-L-Juib J^ÎZS <lJ ûj<Ujj_U>J<L41j Jö^uli 

. öj<LjS*0 (j-l-J IS” <Luj>j L 


0:0 




^ÎUL. ^ojljlj j*SL_jlS' ^/ou.jljlj ijj, J Jo&jjSb ^ISLjjISLul j.jljlj" 

JL, yStsL.Loj.SLb, J War >a yöL» J Conflict Armed bJjbSL- 

ifjljlj ^ J *~~lj V »»Lo ^jlSb jL jLbljb ^bL .^.jISL L~» 

J.L ^oLj IjSLilS'oJ oLwjjlSL jljL jLLUtS' ySL.jljlj JOL yîlSLöjAi j Jo&jjSL. ySlSLjjlStLiO 


^CjLL :o O jlSL yöL* oJ j> ji jljlj jjj ^ojoJ jOu ojjo jjiLjlS’ou ^L_, JOL yti&jjiŞ Jb 

^jjSb J Lio JL ^ls'o.LojoS^Sçj oJ ^i-obou Armed Conflict *:IjIjS’ a > 

Intemational yoLj.jji; ^jjsb jb ijiSL iJ ljiS'** .cjLLo J jl/ j./. yDj..jÇ, 



U.N, Provisional Verbatim Record of the 3217 Meeting, 25 May 1993, 
Doc (S/PV. 3217), p. 11. 


lj~-LO 0_lj oJ jboO yioljj—’ jLojo jo—o jjJO jyjLLob L ^jiîtXÇ i Ij 0~is" 

QicJ 






:X~X~X~X 


) lj<U-o jjL-J <U öjöjlJ> (iijjlS* J<U& <Uöj<J JjLhj-Lj> <J Cm<UL0 

ûW ‘i_r—uW j<c-6i (JT^O^ “U 

(w^ili »>L (i t 6iiL (i Y (i^) |*M*J O-e'j j'r ‘tij^»j 

:> 6J 

*JJj^ (L (jjLLL ^y^Lj 5 ” 

(J'wLjjs jL ^jjj (J ju:La 5' jLj 

ULL.^ yL >j j Jj ^jLLLiO >.: tû i *i L(; «* jl->>-» >i u^lSLi - 

.jjîjL. 1 SlJ .yj* Jj&LjuL .J ÛJ 

(jyj, jJ~jJ j/jL ‘*J*W>M*i ‘Jjji> .yLj.ijy »£ ,j»jAj:>LL, y 

uUj^ f *i ^jo>o (j^fjU y o/ jjîliL. J jSLsjT (J>jL ^jjljlj^ ^5UL jLLu *J /wL 

: -V“jUjjLi^j (J.ylj f *J (JjLy jj îjÎjL (Jjjyi ^jJjSijy >jylî >UiL-,ii«jAj J 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 96-136. 

(Ijjjla LsjJjjyyJj^i Jsj: ^jLy jJ 

J,jy\Z J r .jjL (jUlSLjJ J c~**<u (J.jUIjSLJ j jÎjL,L >oj>jL ^Ij-l. jjLu ^Lijj jl,J " 
(j^Lij (JIj.jJj ,js::L> > s-»L»Lj>: jaJ jjlfs: »jjjj>k$ii ^sjjl: lj*j ‘>jjJ- (j;jLljs:jy 
jj: jJ :J £ Lş. sjLLjjj IjlIjLş. ^LiiLjfy jJ > jSLi.:l: jjlajSjytf j*j fi >jj_ jJ_ju >0j_s: 

•"<jjLîjs:jy jL lyjy l:>jL (J a:IjI>a ? . (/>1L ^jî 
I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, paral37. 
>jjjU L jjjL^Aj.jAs (jjjjş (^j: ‘l:>*i) A " t/yjj?ji J (“jUjj>0M~ i ^lL*j) j.j:l:Li J 

J>*j »J»:> >JJJ J sjij/j (jjdjsjji; (yiljhs> (^UiLL. r »::L> > L.j»j > J>t ^Djs^jy 

jLj^ Ixljj *j Oi^L (j-j4}‘:jy tf^ali (jijs^ J y s-iial: jjj? U *j*jL f jJ (jSLjxLjjsjjj 

jJ > »jjû/»: jJj$jljL j*j jijJjJjOj r »::L> jS" jS> I:jT:I: >Ij»j:I: >L |jj? jJ j)»j ‘l>jj 

.sjyLsjj jLjL 1:0jijY >L'»::L 

I.C.T.Y, Separate Opinion of Judge Li, op, cit, para, 5-13. 


Ccê 





l-LJLJtb jLj 4 J g l> j V 1 —S> ^ Û \>J> 

^£<LJ}LJlo aj <L_$" wL-jbLo c( JjwoLjJjJ s 5 sjj ^ ÖiiLo) ^lji 

• ^JÖ i ^><L-1> ^»Jjö ijlj öjJ<LC- J >Î4Jj6ijlj 

^<U& -LiLm;JJ-J> ^wLLmJjL 4j ^-LiljlSbljb ^^-0IjJwO jjLj jl^£>j<UoJp A_iöJ tfj gj4-o 
jLj C^J'ûj bb'iL—) ^öjrfLuJjl>_ j<U<Uo <Lu —olj<Uo jjLu |»4 j ûj<UJu ljj<U& C 

lS^) -Isi jû ‘<_y~b jû ‘(.t’LlLJ 

.(^Laî ^jj^ 


Crimes Against Humanity jjtj&$y> ju j J^jljb xi- V-V-V 

ji^SLuLfjlj ^Ûj—ej t^jLljsj^ ^a^jIj 6 jjL> yû aj 

L>) J-lLu ^JÛaL Aj jwLSjtJ tjtjlJ> ^Jîlîljb Jjj ^ jjji jJAj aS" AjjLS ^JûLjAS” jAj 

.(j>6jlj JLÛjj-o Aj jL t IJljjj JjJJjö Jjlj Cjjiijjjj Ju ^jGIjIjS"a> ^jJû'LJ-o jJ ^ 

u ilS'ojlSê«_ s; IS LL>: >u .jJ-JjjjSj jit: cjjj-jlujjjSbb, f jj ^juV jJ> jA »j:L. ^ ju IjjJ> 
^LSVj J jJ jS—ljLjj. >u jJ-jJJu/j ^ljo: jLjUj? Jj (JJJL^JjJj Jjj UN ^Lju UN 

. jpL ^jb IjL- ^jojjLo jJ J JçJ jj> jL tjfay. j jbL,>_> 
i-, ^LL-. j jJ j_S dLu^jû, jj-j> j Ji" [i ^Lojjj j^ju j^jIj uj.j/ ju 

•oj^ i.uL>~> ^ljb ^LuLêjJ ^/L.jjj 

.3 & etc .j reports 1993, p .C .J, I .C .1 

(j.jL jJ ^jjL/> jjj ^jjJL ^LL ^.jJjjjSLjjj ju oj_;L J .C .1 ^jlT^jlj ^lj jj .jJjj^ş " 

.jjLjojojooLj^^LujiSLSbj 

I .C .J, Reservations to the convention the prevention and punishment 
of the crime of Genocide, Advisory Opinion, 28L3L1951,1 .C .J 
reports, 1951, p .12 . 


afc 






- 1 “ 

ji jSLjl-U-j ~ ^ 

-û 

^JLjjIj jIj C^-wL*-> jL ^jl^Jjb j4-»jj 6 j^jJjI*wj^> — V 

.jLj^ b ^OjS'jjlS' -A 
(_/ lS”.Gi J^-> LS"ili <*J JjljS" (^/.LljjjjO jLj JjJ&jO ^Jj^jl jLj OjLoLj jtLoAS'.L 

(^j^-jLjAj (_Jjtj_Xj J_S" ttji—jl^-ş- (_j—otjji iSj*—** L?b i 4 JJJ y lL (jljLjljb 

jjjjwLjt jJ j jjjij-S' j-; (^<l—LIj ( i -Sj~-ojj-j) ^jL-L-o (^-jJjtij^j (^aS'jIj 

tjwGtjljS” j<Lj<J (jLj>A> li UN 0 .T.fif (_£<lII<LojS” (_JAS”tjLjj 


J tjlj-SLJ jL_-L j,j L IljjLlLj uS J*Jj.jji; j/jIj ^Ub jj.jL /\ .jjL. J oJ/iljb f L lV 

;iJ jjL IjjLj 

_, ji-:lj*jjtJ oÛj *J ijj/*Jj$S' ^jÇ j.j.j .c_*i:b *j ^ijS - •’>*;/>> l (3*j»j. t (Ji&ljb) 

*:lj*:i:L_j*> j f *j— f *j LL/tf *J jjljj-.U*j ItjLi jj\£ *J jb .j*-i *J j*j jç JL-. (/jLiulj *j 
j-*jL: uîjjjLj L» >*_» »j*-Lj (j^J—:. jL jL /.*» Ijjjjfjlt f *j ^Ijoj.j ji: *J ^/Lljb Lr olS'b *J 

.(bjb ISL jLio 

*-J (I) \ t (JjLjj J \ U'\l'(l\r lJ (I>r .It UN 0 .: .t.f ^LJlo/(JjLjjj jjJjlj, lJ —>*j 

.\M\I\(\\ 

■ \M\ . f *r*j JL .^(j*JLojS' c jir*^jG*iiLoj/jt .jlS-.jjjj^L.jij*: 

(Jjt JjJbljb jjLi JiSbljb (JOjLiS- j*j >ljl> Aj OLb (J(\ • ) OjLoj ^jjjlj j/.t »j ljj*» 
IS'.t *j jjjtj.t j/:ljb ^*_Ljj Ij £ T .jjLo *J .jlxoU*j jLj*jljj> (_>;jjo\l*_ j (_>ib 


GX 



\Jj-Z o J' 1 —1 <LjljLSjA j<J jLj> J 6 j<GjS” 6J ^oLjjj-o JjiuiJjAjj/ j JjC^ 

^aSLIjL <u <gLIjL |»<L jiSn lj j&jwLLLu&i tj^ub <gLIjL j<L ^I-LoL^Li 
jiiJiiû j Jj<ls> ^jIIjojjL ^ASOoojS” jjlj>ti Ij <lLIjL ^<L jijj-eŞj ^yLLS" 
^jLjj—ljt j jLj ( _ s J<i_S"<L”jli j oL>_S”<l_> jljLSLIjL^lilj— j ji jSljSj<l_u jj ^jS 
• Lrêjj^^ ijjLSLIjL 

jljU> ^LijL-^jSjj i—i o<l_>L ^jjjLSLIjL ^jO-lI jtijjL j *&ili jjsJ^j 

4 —iljL j jjjwL—iLjjj.0 wL_j ja—Sjti ^wLjLIjL |»J— j jlj_lj wl_J <il<L_jlj_>iJjAj —fe 
J_S" 6J_><L_S" J__oL^tjti J“L-J tjLjj_j>.J< 4 lj ^tjjli J ^jlji-L JS ( _ ? jLS'tjljjLoL:jL 
( _jLS”ili jL_L j -> <l_S” jjjj-jLSjjoij jj—ajti ^jJoSlIjL ^jLîL jjjj-o jj-SwLîjAj 

i»j_> j oLS”L ^ja>jLa ^jLJj-Jjt ijlj ^jjjjjb <L jLS” ^j_& ttjLljCL ^jjlii jS”_ jL_ojjj 

i»<lL ^t jL<lJ t jLIjSoJ j jijS”jjlj jjjjjlLjj aj OLL jjj^JjtijL ^iS'ili i_>tjlL 

^jjOAjti wL-LwLjUjjO Aj jwLSjti ^jJaSLIjL 

jL; ijj_i ^boljb) LSL (Ji t jb'oljb j oljb jljO jjIjjoXaj jj LljLo gj> ^sjL jştj 

Jjfolo ^LU jjSjU ^ sooL julj^ *j(^b Jjo 
jljO j_) jjljjjotj ijjLSLIjb ^j-jLJjsjjU jjfili jtjjjj J jiijjiijŞj Jjjjlj <iUjJ sjjoljjjA 

jj_«bL0 Jjj sjöjjL Ijjj* < & jj> jj ijjiJjj bjiljlJ-^ jjijLL j ^tuLjjj jj jjjoj.o J&j Ijb 

•tr^Ljj- ^b^j j ^b *; jtjtjst J^ljb <Jlj£ 

Christopher Greenwod, Intemational Humanitarian Law and Tadic 
Case, op .Cit, p .282 . 

‘ A C .Grynfogel, Un Concept Juridque en quete didentite, Le Crime 
Contre Ihumanite, R .1 .D .P ., N .3-4, 1992, pp .1027-1049 . 

‘T .C .T .Y, Decision for Appeal on Jurisdiction, op .Cit, para, 138- 
142 . 


CCc 







.ismAfv\/n j 

‘VITjL, <-jiS , 

.\Avr/vv/vr 

.VAVr cVA JL 

,r Penal Code of the (SFRY), 28/9/1976 . 

:oj*:SjSU.*L* ^jlj Sûyi- IsVAVV/V/V J 

Official Gazetter SFRY, No .44/76 on 8/10/1976 articles 142, 143, 146, 
148, 154 . 

^hlj—i JjjUi ^ ^ ^ U- ls^»j*UjSU f L ^bjS- *) <r-\) £ .jŞj^ 

^jL^sljb ^Ujtjj^: ^oUsls L5î _L..b U jLulSjjo— jIjAj j *:IjjLo j*j jljL. ^LiiLjîjj 


^vrAv sjLoj « V r ^JJ-J J ^ 
^jS-^*_.j*j^jUjs .jls-ojjö^ ojoio: 
jr-V£.jLj cVAJ> ^^jS-^Ljj 1 ' 
LlÎA_-jij A™*jUjS cjlîsjjjjSî'i; îjiö*: 


Dr .Ivan Jankovic & Dr .Vladan Vasilijevice, sentencing Policees and 
Practices in Former Yogoslavia, Belgrad, 1994 . 

CCD 



j OJJ^jLojd-J J Ijb 4^3 J ^aSjjjj 15 <J L> ^Jjjjl5 |»<b Ijb b ^j-LO 

«l-jIj cjjLjb j_» ^jl^S sjjL-o ^lj—w jLSL><L_> ja_& j_i j jjjij-^ j-j ^^LIj 
jûjU: ^j^jJ ^jboljb »13 ji: J ^JjûijO »13 L yl5'oljb 
J <LalJj> ^ JLj > 15”L-Ljja5s5Lj jSl><uO> >lSû jJj4j ûjjjLOûi 4 J 

jL >bj LojS Jja> <lI LjjL-jSjj ^lSlSsls cûj<ljLjI^ <> ^^-oûjjs ^j<lj ^lji <lI 
j*l_i j4-j&jöi jLjj jCSL j5* j IjjlS’ b —<J 6jb jLSb/ ^jbjj jljj^> c IjJlj-Uj 
ja ub jS'j^j j—» Royal Army in the Homeland ^jS -d aS' jjjj oLjS' 
^bljLobUj <d jjjj ^jjj-u j jjOl^SOj jb> b Mihajlovic .D .D Jl j 0 .l> 
•NOP Jjlj^.ljb J\± 4 J > Jj ^lJbljb 


><Jj6 j jjj ^<SjIj ^jj >tS<jl jju_oû j :X T T 

CjljL> jLîjL-cjSjj Cj<A—* jb JjA —Ijûi jIj ^£<L_SiL C^_«lS<L ju jJ ûj <0 ^jû i 

j >IS”jjIjjl_mjû i jSsjjLj^ ^-L _0 j<u_wolS” (ad hoc) >^L_--ib L? S<j<S'ib 

J>i)4j >DJöi jIj ^aSsL b cOOujlj <j<Sib |»<J cois C>jL) 

^i<Lj Ûjljj 4 _»o li I-L_.jLO <lJ ^ 4 JOj 4 j<Uo J<L-J jlSb ûjOSIjJ ^j> ^jS*^l> jJJ <0 
4 _jlSib |» 4 -J C<lJjjj öj 4 _S<Sab ^jûjO OsLo J jSöjj<A .>^j 

<lJ oj L — fcj jJj<L ^ 4 jLw<S J<lL ^SjS-jjISsL Jj <U<LA OlS ^û jJjS<U ^^Sbol-LOûi 
ob^ ^Lb^LjSjj J aS ^jj-o ^^oLjûiji: >jjjL >lS<5&j j J j < 


.î IjJL |»<j ^Sjjjj ^ ^Jû j Cjjlj-Lo 1^<j ûjû > \ \ > ^JLo <J 

(j—'O^jj^ <»L_S ^-o^—S <j ^jjj I <S ûjjjL I-OjLi<j ^jûjO ^ûiiLo <J 

jŞL—& j <LJ<L*^ ^-j ^jSbjjj ûjjj j»<J ijSO jLoûjLob jSûjjd_fc .ûjû- > > ^JLj 

jLjjj j-J ^S<L<l 1 <*_-. ■ <Lo j<L_& ,jIj C LbjLjSjj <J <L jLi-o JJmJj*m ^ûjLjö i 

OLS ^ûjjjS^-u jl-UOjûi ^LjjS jbûj<^— m. ) jljjjj ^ûjLo Ijj^Jb .ûj<jOJjjb jlib 

03* 



(jS-oti jwl_J (jt jLjAjsJ .tjljil$Ş> ^yJtjljS” Aj <U6jLo j»*J aSOwU C»jljS”<G (jjbi 

L 7 -. tl . a i ‘»jjijS” -'-‘—‘‘■s l _yj‘djtijlj tj'bbli (_yUjljjS-oli ,_£jbjŞ (jtjL/b Js-ojj^sS 
. OjjJ |»lj6ijAj 4jljljS"jj> (_£4j}bjLo 

L'aSSIi IjL tLSLi^ti »j S - wwlsls Jjj Ob” ^ojj/aj jLi_ii j^Jb 

jLjajjSjjlS” IjûIjLj- ^Ls^LjjSjj J ^jjLjaS” jL (_yjlilj_i aj ojlSLsjjb 

^jOj—tj ,_jA tjjL tjljl> ^Lj^LjjSjj ^^jjjjaa ^yjijij jJ ^jtioJjAjo ttjli |»l^<b 

,_j 6 jjj_S" aj jlHjtj aS” tjli j bil j tjjijS” (_gjLi ^jJjtijlj ^AS”jli (_y__L<b 
jljL> Jljj—jj ^ I j L LjJjj ^LsLjjSjj ^jLjS” (_yAjjs.it jj^isjt aS”aS”jIj (JjjL 

• 6 J‘V A ^"‘4;j'- c, "'S J (jjbjOi J (jl-otj (^ljsj jjjjIj Aj tjSjb_^tJ 
(_yjjLSbljb (_yjjtjLjjjjjSj (_ySLo<Lj> js—osj i^yjLb (_£jtj_tj (_jV taaL» ljj<La> 

(_jt jjj-S* <l_ jL._.,ti) Individual Criminal Responsibility s-_—sS”aS”b 

(_j(Yct“c£-c 0) (_yjtS”tiiLoa_l (_js_ibljb jS_t ^yjljL j_t ,_y-j}L ^y—sS” j<L& t((jjsS” 

ttjli (_£ajj jb ttjbli ttjljS” jj jbtjLob li (_yjsJjtijp (_jsS”ili (_yjj.Lsb (_£jtjl> 
(_yjS__ojb j_j (_yS”s_jsSLjj j<LaS <l_> jL ctjli (_yj>L»:<b (jj> jb ctjli (_yjLj<CS jb 
IjS_j ctjli (jAl>tl> j jLit jb ctjli (_yjijSL><ul> jb t(jjlS”tiLb j jbli<L>aj 
j7_jAj <LbjjsS”ti sjbljb ^sS ^jtjb sJ (jjlSbljb (_yjtjLjjjSj c,_£j> ^y— sS” jS”tj 

jL tOsJjti (_yS”jj<L_u jL<L_ojj (_y-°jS_S (_£<L_>b jS_b L> j(VtiiL t ) sS” jj) 

LjLSbljb (_yjtjL_jjjj<L 4j tJJj ,_yj<L_OjSb- (jSLujjjuL j<L!> jb t Jj OuLOjSb- 
^ljL-obÊ4u öj<LJ0u Ijj4J& c(VöiiLo Yli*b oJjj**i ^lj^ jL C^gjijjjb 

<J Cjjjjlfe b<U^L«0 |»4 j J 0 b Y ^liöiiLo <J Ai* ^AjöS jS*Jjli* J<U& 

cLub*^ J<*—W<J ^jLSLljb ^öjL*jJj<U lj<»u 4öj<Glj<UuLoj<lj j<U*^ 

jLu ojL* jö jL^ j<l_j LS'L 0 j<ljLoj<^ j<lj <bi" ^*-jlj ^öj<u <»ijj<uu |»<J j<J*<J 
oJjj<u-*< j j-Jlj j<J" öJ lJ j\j oi*-* 3 b 46 jl^ 6 jOjSL 

02) 



j û aj ^Sbj Jj Lo j c~*jj1j ijj> 

jLjjl-oJj Ijj^—.(V oiLo cf 4^^)( j*£t>jt> juoLe^j jlj-* jL 4 ^ 0 ^ 4 ; 

jjUL ^ZSjj^m j 4J& jL 4 ^j O4-0J^> L> UL l ^IS'4jU<U*Û, 3 ^jJ^^jLoj^j j4j4J 

4j4jÎ 5 ^jj ^j^Jjû i jIj ^Jûj 4 ^j^>4jL JjlSoljb Jjt> jL^^ jj4j 4 J ^j> 4 J 

ÛiiL-0 i 4_S* ^j) ^£jlj_Jtf Ij ^jJjÛjjJ-^ib j4— S*4j 40ISL <iJjj*^ j4^j4J ^lj** 

•V) 

4_jlIjlS' j4j j 4 -o 4 J jLmS' jL-j_^j4j jJUj^J 0>4> ^jJJ jöijlj IjuOJj 4 J 

jûiûi ^U^j jLulS"4j4Jjûi ^y^ljL? 4 ûj4jLuIS*4j4Jjû i ^jb ^- , ^ öj4j4S"ûi 

04—Ijûi 4Sbj—> 4 ^j_^j jb4«Jjûi ^^ji—Sili 4__j|jlS' j4_0 ^jCjj^ ttidJ ^jLu j 
öj4j 4^J4j (.^LCS jû i jlj J>jj^\3 (J jlS'4^j4uL>4S' 4 J 4^jblj < ^S > 4 ^j4jLj4S' 

c <jh 4? û ^ cyjiP^ ^ ^lSLS'b 

!»<!_; jwl—J CÖ-J_> Ji o . 7 . t . ;' j (£>Lj4—, ^jwL^ljb JwL^jj^li ^jUjjoU^ 

Superior ) LJL jbL—iLojJ ^jjjLu jL j<i_S ”aj ccj^— j 4 «« .ûcjj 

,>:__> tJ L;L_y JL_ jL-oLujj^SLLj J ^b joJj&ljL- ^jL-,^ ^4* lr 
jLbili ^^Lub jj.^ jA-^ .jcLo o_t j..UoJ>U8 JL_ ^jlLLLj oJ . \ YV sii Lo .<,j\J 

^jjLaö j JLjLoL *j jj Jo&ljb j:L jj_oLDÖ4Î‘ jt ojjLo oj Ijjjj, (SJL*. ojjp) jjbJi—o >;b jj jjlj 
j ti 0_ ^jlSLIjb ^Dj.ij^ jtfjlj ^Lub jj.j^ jV J 1 sjjL, L ^ISLj: ^ .>uSjb- 

.0jl/4-j^L_jjj4j f 4j 

^oJjs^ ^jjiLî j.jijb 4J jb-b jSi Ijb j4-o ij Lljlfcljb ^jLjj, Jj jjjjljsjLi jbj jj 11 

:jj .jŞjJL 

jjiLîJI j_JS- oljub j_^oL> 1 jlU_>Lo oJL_j 1 JjxJI jjjLîJI j jljJVI oblj> i jUsLJI ^iL ^Lt 

t-s-rrr ^ <.\w\ cj_l_j|j 


aa 




Cw-jjwGaSDaj l>" >->^'jj- j > (Orders 

. (JjjSLJwLS JjwLi Aj >16 jLu jJj<U <l1 jSLj jS"6j 
c jljLc jLowL_s jwUjjJ 6j<LjjjS”<LL_.lS"sli sjLjjj ^. ....'&6j6jL_o<lI <lLjjS” ^yjLLi 
(_£^ ' 6JjL_o wlJ j jjlSL'.' ...JjjjjJJjj j6j>_C.Ljj wLjj_j_j6 jJ wj 6jwL_jjjjU (_£jL<lI 
j_S” tjjjjLs IjljLj <l_S" tojwLisjljS” (_£aSL> Ij_j<Jj6Jj> ^aSLIs ^^^jjLiL jjSjLj 
j_J ^wL-lljlS” jj__j jj___ijJ IjlûLt .V..-' ( _ 5 S"j__jaS”jI j ^ojjwLj aJ lLjjaS” ^JjL j ^J-LL 
“> <>j>LJ (jjjL LL JÇj <l_ iL__jLjL j:j»j^ *>>»jl.>> 

ljL_JwJjt Jjlj ^L-SLli !»6 Jj<Lj J__î JLLIj j<L_S”aj 6j<LJÇjSL (jjlSLlj t jJi L)Ll> 

:('• .«L.^r ^jj^j^JLO^IjS-^b 

jL 16 j<CjjJ_SLJ (_jjLL (jSLjljb aj tojljS” |*Sj> jj^ jL (_j6 jIS” jL -I 

(_y)ASL>wi_iL JjlJLLjJ (_jIS”jIj j<lllI aS”jLCS” jS”LL<c (^lSL-jjejjlj -l_> 
<L_I jLjIjL (_yU_jljL J—I jl_j t^yjjjjwL.1 IJ—J jLjj>wLjwL__i j (_£i jaSLj j ^L 

L^jj6i lU_ljjjj ^>j <u ^jjLS” jjlS”ljlj jL t jjljS” ac_IjL (_jjlSLIjL <_ s j»jL-ijjj‘L> 

•>^b> 

'“I.C.T.Y, prosecutors brief on aggravating and mitigating factors case 
, No.: IT-96-22 T Drazen Frdemovic, 11 Nov, 1996, pp. 1-3. 

Lljl> ^LiL-jîjj jU.ulS' (JLLI> > f L jj IjSL*î*jj jJ jLiZ Jjis’ljlo (j-jjj 

j6jS"-Ujj (JLjiJjJjJ!. j OL >lS'*:Lij*i jl> U Ljj (JLjiJjJjJ. j j6jSLjj_ (J»jJ_«jJjj» j jj~JUI! 
t LSLj^lj djjjdSLe) jAS'sj (jjj_S'L_-jiSLjj (>*!____ jJ (Jj6jL *S IjgLj.j *J jj 

lLj>jj (LL__i) jjS'i: (jJjjjjAi jJ (JjtjŞj (JAibLj»6 jC (SjOj* 1 —' -LoC (LlljLijj iIoLaS' 

USLjL_jS- 



j jljL> ^l^}L*jS”j-> 4j o<ujIj ^jJiSoljb ^^jjJjö i^ASjb jljJL^J aS” j->a^-> 

I(35öj<l>I-0-wö i ^jb'^w jj j<l o aj jjjjajb I jS*'^w—ojjj ^aSJL 
a_$* öj<LLjSö i <LL*iaS” jaJ LûaJ c a5s1> ^ûjJj5* <l ^jjJjû i jIj ^aS” ib ^l-LOoi - 
. jjlj5* jLj4w0jj ljjljl> ^Lj^LujSjj ^^ojjajb aj jljb ^I-Lo L^aj <u 
cöjjja-J a_So> Aj (b? jOw0j£>) ^jLj^ ^alljöiji: jaSab ^l-LOûi 

a_J a_$" ö jjja_jb öjöjA_L _jIjLjIjb ja_ j ja_ M ^j ^jöjili ^jUa_*wöi a_5Ll a_> 

.jjjij5” jLuljb bjlj^ajjjLi ^lj5*j> ^^SJ-ta-tajjjL 
ja-J'ib ^Iöj c^l-U_jöijU ^ L: u ,, i ( J±-ÎjÎs\s j ^aJjöiji: ^<L_fib - 

.a^ajb öj<lOLoLJ ^aSLSSL j<Lj<L ^l-LOûi ^jJjj^j ICTY ^alîjöi jIj 

j-J ^ Lm-IJ ^ aj (SjL^jp) ^jLj<Lj ^Jjöij^. *'ic- 

. öjljb auL* Joa> ^ljJljb .jSLjlTib 

a—ja— w<l 1**14 , " cj-o4—5” ^ö jjj5”a—j —Ijö i jIj ^a—5”ib ^I-L—wö i - 

. Jjöi J^><lI> öj4jb*a^wJLjjj^j 

j uJLlî <l_j OöjLa—w (cS” JL^qjJS) ^jLj<Oj ^^JaJjöijp i£4_S5L ^I-LOjö^ 

) ö jji j-î ^LS'sb ^jl5b<L_)LL> ^jIj-J^sjj oja> jöjjj ^jlSbljb ^aibLojLj 

.S.Dj^.S.S 

.(S.A .*»- 

jI j-LJ<L)<lS”^><l jjjL IS”<L*jjISLL L L. L» jj-o<l& ^aJjöij^: ^aSJL ^l-LOöi - 

.ö jaJojS'öi j>jL j ^aJjö i jIj j<lIjIj5”<l> ^aJ^LLo aj 
IS”<Loj ISLL ÛL-i l *■ (>-5” jL^j}j) jj Lj<l-j ^^Jaj jö ijl3 ^a5”ib aj jl-LOöi ^ 

. öj<G jS”öi ^ajjöi jIj ^ajljluS”<L> ^aJ^LL-o aj jl^Ssl><Ll> ^Jjy b 


3j<l55L, ^LL. j^öIö 


5 \J3jJ «ûl> 



^jlS”4_objLÎ jA^^jj ^Jj ^j| jISbL-biLi I^j4jL ^jl-LOûi — 
a_j 3 41 —kjû ^‘L^uljb c JjL-wrfJ-L^> cj<i—Li L jilS”<L_L : >j<L j J4_$bjj3l5 ^gjjl5J j .j J . » 

.öj<Cjj^öi ^AjISjj-o 

j<u&jöi J^ibljb î(c5” ;l*_o jjj) ^jLj<Lu ^^-JlIjû i jIj ^A^ili ^jl-LOûi '£ 

b_»^L&) ûj<LL> jS^ö i C^j<L_iIjJjJ 3 <L (j<Lbjöi ^A^jljb 4 j<Lj ^^JLS^<LjI jb C^jLib <L 
^J^^jljb jb 4jj4S”ûi <iJjjûjb <L Jj<L>j<L& (jjj|j£4j ^jJ ^jbjj oLuj-LLV 

. ( û j<LwL’<L IjJ j-o <L j<L&jÖ i 

4jlj^JjL-Ji c jS”<LiÛ jl_b <L_| Jjj3<i—25 Cjb<L^<bv—1<C> Cjij5bûlj-Lij C jij5L5bjjjp - 

^jS'û-LjJ jbjL> ^j^L—ilSjjjî <L_| j4_tojöi ^dJbljb j5"öj j<Gljbjljb (^OjSjjIS' 
ljj<LJ& C jjjJ_j |»L^<lJ J-».fl— ».<I ^jSb^L^ L<lI jl-b'<LL». ^<L^LJ_o ^jIS” <|J J<b”<b 

(j^L-S”ili m> Lu4j ^jöj-Ljj ^ öiiLo ^Lj <L Jj ^gS”<U jjIS b j . lJ .i j5"ûj j\jl5bjjjj<L 
. I J jJjj Ijkbuib ^<Lil5” <J ^j4J Jöi jlj 

^jlj<Lj <j-^<lÎ jûijlj ^ASbta ^^LkLj <jjûjlj ûiiLo <l jij5L5b.jjjj #- 

j jb<L^<bLb<b 0<GL<G CjjjljJu<ijli jljb <L jlj^ujbi ^^SLuûjlu <L (c5* ^L^qjjj) 
. Llji j»L^<b J-JLi. 1 <l ji j^5*<b jLjij5bjljLL.j 

tD-LLjûi ^J<bLjjj <lÎ <l15”öjLLjLö <l<l*5 ^j>jdjb 
Ij ^jî^L-jljjj-o <L j<L25jÛi ^^libljb <L OûjL<Lj *£ili jjij<L25 j4j <jjûjlj — 

^jûjOj <l_Î ) jjIjJ ob:<ij b<Cil jIj5'<l> ^<l!>LJjo ^jîlS” <J <CLIjb j»<b <b” jjlj>ûi 

J<Lb” <lJ <L_j_iJjjIj »4j Ijuljj <L 0<L-ib ^jlSbljb JÛi jIj (j<b*jli ^^-iL-kLj 

•( i^jlj>L <lIjIj5'<l> j<o^LJlo 
jL-j C^£><L>b ^JÛjL-j jJj±J <|J jL-jljb c^^oJ<lj ^<ub j<Ju cliA^ib jjiJ<L25 <lÎ - 
. 15”L <iJjjMi j<Lw<d ^lj-u 

^Jûj cljob'AJjSLub'ib <lJ jûiL UL L? jl5”<LLoj<b ^^Jaj^l a^Jj <b”ib jjij<u& - 

. jj^ujûj jLju<LÖ5 <L lxiri> ^jj-O^LoA^ <J *£jûj 

(XE 





Ö5c 



jL£;«U<UwLj 



Ctc 



0) 4>uj jjlkuLu 


Table 1. Violations of Laws or Customs of War 
şiSu yjiSAjjjAj j 


Crime 

Yugoslav Law 

Equivalent 

PCY Minimum 

PCY Maximum 



ÎCTY Status 




Employment of Poisonous Weapons j£*> J j l&o 


Without lethal consequences 

148(1) 

3(a) 

51yr 

15 yrs 

With lethal consequences 

48(2) 

3(a) 

5 yrs 

15yrsordeath 

Wanton destruction etc 

148(1) 

3 (b) 

5yrs 

15 yts ordeath 

Attack of undefended towns ect. 

142(2) 

3 (c) 

5 yrs 

15 yrsor death 


damage to institutions etc . .. jlS'sjljjolj *, jXL*5bbj 


Any in situation dedicated to 

151(1) 

3 (d) 

1 yr 

15 yrs 

In situation under special protection 

151 (2) 

3 (d) 

5 yrs 

15yrs 

Plunder of property 

142(1) 

3(e) 

5 yrs 

lSyrsordeath 






(T) 4)1«j 

Table 2. Grave Breaches of Geneva Vonvevtions of 1949 


Crime 

Yugoslav Law 

Equivalent 

PCY Minimum 

FPCY Maximum 



ICTY Status 




Willful Killing C—ûilî*; 


of Civilians 

142 

2(8) 

5yrs 

15yrsofdeath 

Of the wounded and the sick 

143 

2(a) 

5 yrs 

15 yrsor death 

of prisoners of war 

144 

2(a) 

5yrs 

15yts ordeath 


Torture, etc. 


Of civilians 

142 

2(b) 

5 yrs 

ISyrs ofdeath 

Of the wounded and the sick 

143 

2(b) 

5 yrs 

15yrsofdeath 

Of prisoners of war 

144 

2(b) 

5 yrs 

15 yrs of death 





















Causing great suffering, etc. JJ y J>^>k’&H J. j J* C—Aiîta 


Of civilians 

142 

2(c) 

5 yrs 

!5yrsordeath 

Of thc wounded and the sick 

143 

2(c) 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(c) 

5 yrs 

15 yrs or death 

Extensive destruction, etc: 

142 

2(d) 

5 yrs 

ISyrsor death 


Compelling to Service, etc. jJ&j jjj* 


Of civilians 

142 

2(e) 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(e) 

5 yrs 

lSyrsor death 


Depriving of right to trial, etc. 


Of civilians 

142 

2(0 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(0 

5 yrs 

lSyrsordeath 

Unlawful deportation, etc 

142 

2 (g) 

5 yrs 

lSyrsordcath 

Taking civilians as hostages 

142 

200 

5 yrs 

15 yrs or death 
























(n jjjAtiu 

Table 3. Statical Data Sentence Homicde, Yugoslavia, 
1982-1990 

u<UJLi 


Total Sentcncc 

1982 

T< 

1983 

1984 

V4 

1985 

w 

1986 

AY 

1987 

W 

1988 

W 

1989 

V\ 

1990 

Dcath Pcnalty 


Y 

\ 

\ 

T 

t 

Y 

~ 


20 Years 

* 

u 

r\ 

\^ 

Y* 

Y\ 

Y* 

\\ 

\0 

15 ycas 



2 

6 

3 

3 

3 

7 

4 

Bciwccn 10-15 yrs 

19 

25 

22 

29 

27 

32 

19 

24 

30 

Beiwecn 5- 10 yrs 

11 

14 

20 

22 

16 

25 

13 

13 

14 

Between 2-3 yrs 

3 

4 

1 

7 

3 

3 

3 

5 

4 

Belween l-2yrs 

7 

2 

2 

7 

1 

3 

3 

2 

2 

1 yrs or less 

2 

4 

2 

5 


6 

5 

2 

5 

Suspended prison sentcnce 






1 


' 


Correclional measures 



t 

1 

2 



2 


Finces 










Court rcprimands 



' 







%of senlence over 10 ycars 

65.0 

70.67 

82.28 

13.08 

80.49 

75.70 

71.43 

71.37 

70.79 

!4of scnlcnccs undcr 5 years 

20.0 

13.33 

6.33 

18.27 

4.88 

11.21 

1429 

11 48 

12.36 


(xcT 


































(0) tfjUj JjJ<UÛU 

4J û<LuLj yjjlSUl^U yjjjU^jijli jljll ^j^jjl^U^ j jjZSjj Jj<uv 

ijji^j <u ÛJjjLÎ yjjiSj^U yjj<U^jjjL 0 -4i=:o j jijU- 

Cu JnŞi îfjfjj 



j ^OjJûljjS Aj jL SjjSjAJa ^OjJûLo ^j.jLo j tlCl hOC jjO— jL JiSiîi\i tjS'jlj JjJjA* 
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